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dicial District of Texas, and to provide
for the organization of a Court of Civil
Appeals within the Eighth Supreme Ju-
dicial District of Texas, and repealing
all laws and parts of Faws in conflict
therewith and declaring an emergency,’
for the purpose of placing Culberson
county within the Eighth Supreme Ju-
dicial District of Texas and making said
Culberson county a part of said district
and to repeal all laws in conflict there-
with, and declaring an emergency,”

Have had the same under considera-
tion and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass, apd be not
printed.

HUDSPETH, Chairman.

Committee Room,
Austin, Texas, January 28, 1013.

Hon, Will H. Mayes, President of the
Senate.

Sir:  Your Committee on Engrossed
Rills have carefully examined and com-
pared

Senate Lill No. 5, A bill to e entitled
“An Act to provide for the suspension
of sentence in certain cases of convic-
tion of felonv for first offenses, upon
the recommendation of the jury, and for
submission of the issue to the jury by
the court, and to provide the duration
of the susnension of sentence and for

pronouncing sentence after suspension-

tliereof In case of final conviction of the
defendant of any other felony, eumulat-
ing punishment in such cases, and for
granting a new trial after suspension
and dismissal of the case in certain
events after suspension, and to repeal all
Jaws and parts of laws in conflict here-
with, and providing for an emergency,”
And find same correctly engrossed.
TERRELL, Acting Chairman.

TWELFTH DAY.
Senate Chamber,
Austin, Texas,
Wednesday, January 29, 1813,

The Senate met, pursuant to adjourn-
ment, and was ealled to order by Lieu-
tenant Governor Will H. Mayes,

Roll eall, a quorum present, the fol-

lowing Senators answering to their
names:

Astin. Conner.

Railey. Cowell,

Carter. Darwin.

Collins. Gibson.

Greer. Taylor.
Hudspeth. Terrell,
Johnson. Townsend.
Kauffman. Vaughban.
Lattimore. Warren,
McGregor. Watson.
MecNealus. Weinert,
Murray. Wesibrook.
Nugent. Wiley.
Paulus. Nillacy,
Real,
Absent.

Morrow.

Absent— Excused.
Brelaford.

Prayer by the Chaplain, Rev. H. M.
Sears.

Pending the reading of the Journal of
vesterday, on motion of Senator Terrell,
the same was dispensed with.

(See Appendix for petitions and
memorials and standing committee re-
ports.)

EXCUSED.

On account of sickness:

Senator Morrow, indefinitely, cn mo-
tion of Senator Conner.

On account of Investigating Commit-
tee work:

Senators MecGregor, Nugent, Morrow,
Hudspeth, Gibson, Lattimore and Town-
send.

SIMPLE RESOLUTION.
{By Unanimous Consent.)

By Senator Terrell:

Resolved, That all Senators making
nominating or scconding speeches in the
election of a United States Senator on
January 28, be requested to file their
remarks with the Journal clerk of the
Senate, in order that same wmay be
printed in the Journal.

The resolution was read and adopted.

SIMPLE RESOLUTION,
(By Unanimous Consent.)

By Senator McNealus:

Resolved, That the Superintendent of
Public Buildings and Grounds be in-
structed to provide more heat through
the steam radiators of the Senate Cham-
ber, as present conditions are so un-



SENATE JOURNAL.

167

comfortable as to amount to an alliie-

tion.
McNEALUS.
WARREN.,
GREER.
TOWNSEND.
VAUGHAN.
McGREGOR,
MURRAY.
WEINERT.
COLLINS.
PATULUS,
ASTIN.

The resolution was read and adopted.

SENATE BILL NO. 58 PRINTED IN
FULL.

Senator Hudspeth moved that Senate
bill No. 58 Dbe printed in full in the
Journal.

‘The motion prevailed.

{See Appendix for bill in full.)

BILLS RECOMMITTED.

Senator Warren moved that Senate
bills Nos. 152 and 165 be withdrawn
from the Committee on Public Health
and referred to Committee on State Asy-
lums.

The motion prevailed.

BILLS AND RIESOLUTIONS.

By Senator Johnson:

Senate bill No. 186, A bill to be entitled
“An Act to increase the civil jurisdiction
of the county court of Armstrong
county.”

Read first time and referred to Com-
mittee on Judicial Districts.

By Senators Nugent and Cowell:

Senate bill No. 187, A bill to be entitled
“An Act to provide for the establish-
ment and maintenance of a State Train-
ing School and Home for feeble-minded
of Texas, to locate same, and provide
for its control and management, and for
a Board of Advisors to determine con-
ditions of admission to said Training
School and Home and to make appropria-
tions for its establishment and mainte-
nance.”

Read 'ﬁrst time and referred to Com-
mittee on State Asylums.

-

By Senator Astin:

Senate bLill No. 188, A bill to be entitled
“An Act to authorize the sterilization
of a certain class of eriminals, lunatics
and epileptics and syphilitics and per-
sons with a hereditary tendency to con-
genital diseases of mind or body, who
are now or may hereafter be confined
to any eleemosvnary or penal institu-

.| tion of the State of Texas, to the end

that procreation by such classes may be
prevented; and to provide for the ap-
pointment of a board or boards whose
duty it shall be to decide in what cases
sterilization is advisable for the benefit
of the persons and society and to pre-
scribe regulations and means by which
said operation of sterilization may be
performed and to provide for the pay-
ment of any expense incurred by any of
the provisions of this act, and declar-
ing an emergency.”

Read first time and referred to Com-
mittee onn Public Health.

By Senator McGregor:

Senate bill No. 189, A bill to be entitled
“An Act authorizing the establishment
of county hospitals and dispensaries,
providing for elections for bond issues
and the issnance of bonds for the cost
of erection of same and providing reve-
nue for maintaining and managing same,
and declaring an emergency.”

Read first time and referred to Com-
mittee on Public Health.

By Senator Hudspeth:

Senate bill No. 180, A bill to be entitled
“An Act to create the Seventy-fourth
Judicial Distriet and to prescribe the
time and fix the terms of the holding
ot the terms of court in and for the
Seventy-fourth  Judicial ~District of
Texas, and to conform all writs and
process fromn such courts to sueh changes,
and to provide for the appointment of
a judge and district attorney in said
district; and to make all process issued
or served before this act goes into effect
including recognizances and bonds, re-
turnable to the terms of the district
court as herein fixed, and to repeal all
laws in conflict herewith.”

Read first time and referred to Com-
mittee on Judicial Districts.

By Senator Willaey:

Senate bill No. 191, A bill to be entitled
“An Act creating the Department of
Seed Selection and Improvement as a
part of the Penitentiary System of the
State of Texas; providing for the ap-
pointment, by the Prison Commissioners
of & Superintendent of said Department
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of Seed Selection and Improvement; pre-
scribing the duties of said superintend-
ent; providing regulations for said de-
partment and for planting, cultivating
and improvement of cotton; providing
for seed selection and the sale of Select-
ed improved cotton seed for the benefit
of the cotton growers of this State; con-
ferring certain authority upon the said
superintendent, and declaring an emer-
gency.”

Read first time and referred to Com-
mittee on State Penitentiaries.

By Senator McNealus:

Senate bill No. 192, A bill to be entitled
“An Act to regulate the trial of civil
suits for damages for libel; to define
privileged matter, and repealing all laws
in conflict herewith, and declaring an
emergency.” :

Read first time and referred to Judi-
ciary Committee No. 1.

By Scnator Westbrook:

Senate bill No. 193, A bill to be entitled
“An Act to limit the amount that may
be spent by candidates for nomination
to any public office; to provide that no
candidate shall expend more than 25 per
cent of the first year's salary of the
office for which he is a candidate, in his
campaign for the nomination to such
oftice; to define what sball be a pay-
ment, expenditure, or contribution by a
candidate; to define what shall be
deemed money or thing of value under
this aect, and to require officers with
whom the expense accounts of candi-
dates are required by law to be filed
to report to the proper official the failure
of any candidate to file such report as
required by law; to fix the penalty for
the violation of any of the provisions
of this act and to determine what court
shall have jurisdietion of offenses under
this act, and declaring an emergency.”

Rend first time and referred to Judi-
ciary Committee No. 2.

SIMPLE RESOLUTION.
By Senator Lattimore:

Resolved, That the Senate accept the
invitation to attend the entertainment
by the pupils of the Blind Institute at
8 p. m., this day, and that the Senators
be requested to be present at same,

The resolution was read and adopted.

SIMPLE RESOLUTION.

By Senator Johnson:

Resolved, That the Committee on Con-
gressiona) Districts be increased by add-
ing three members theretc and that
Senators Collins, McNealus and Town-
send be added to said committee.

The resclution was read and adopted.

RESIGNATION OF SPECIAL COM-
MITTEEMAN.

Hon. Will H. Mayes, President of the
Senate:

Owing to private demands which may
soon call upon me and which may com-
pel me to be absent, and also owing to
the labors which will at once be en-
tailed upon me as a member of the
Finance Committee, I therefore, hereby
tender my forma! resignation as a mem-
ber of the special committee to visit the
coast on the Fish and Oyster inquiry,
and ask that same be at once accepted,
s0 that some other Senator may be ap-

ointed in m lace.
P v P WARREN.

The above resignation of Senator
Warren was read and accepted. The
Chair announced the appointment of
Senator Gibson on the Special Commit-
tee. :

FIRST HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, January 29, 1913.

Hon. Will H. Mayes, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following bills:

House bill No. 79, A bill to be entitled
“An Act incorporating and creating the
Murphy Independent School District in
Collin ~county, Texas, for free ach.ool
purposes only, defining its boundaries,
and providing for the election of & board
of trustees for the raising of revenue
by taxation, issuing of bonds for raising
money for building purposes, and main-
taining public free schools the.rem,
vesting the property included within
this act in said Murphy Independent
School District, and vesting said dis-
trict and the board of trustees thereof,
with all the rights, powers, privileges,
and duties conferred and imposed by

general laws upon independent sehool
districts, and the board of trustees
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thereof, formed by the incorporation of
towns and villages for free school pur-
poses only under the general law, de-
claring valid a maintenance tax hereto-
fore voted, and declaring an emergeney.”

House bill No. 125, A bill to be entitled
“An Act to amend Section 11 of the
special road laws for Erath county,
Texas, relating to the compensation of
the county commissioners of said county
as ex-officio road commissioners.”

House bill No. 173, A bill to be entitled

“An Act to create a special road system !

for Shelby county, Texas, and making
the county commissioners ex-oflicio road
commissioners and overseers, providing
for compensation for superintending and
overseeing; providing for compensation
for agents or deputies; providing for
number of days’ work required for each
hand; providing for condemnation of
lands and other property for road and
bridge purposes; providing for working
county convicts on the public roads and
supplies therefor and for recapture of
escaped county convicts and punishment;
commissioners to care for county recad
tools; providing for payment of three
dollars and exempting from road duty
for the year; providing for delinquent
or insolvent poll tax payers shall be sub-
ject to road duty permitting substitu-
tion, making it & misdemeanor for every
person subject to road duty under this
act to fail to comply and punishment
therefor; commissionners may contraet,
may employ a civil engineer and re-
quiring railroad companies to ditch and
drain their right of way and giving
the commissioner the right to do so
upon the railroad’s failure after giving
time; providing donations from private
citizens or corporations and classifica-
tion of all public roads requiring of-
ficials connected with public roads to
make reports, division of road and
bridge funds into four equal parts, al-
lowing exemption certificates; requiring
tax ecolleetor to furnish lists, making
this act cumulative of the general laws
and speeial laws now enforced, not in
conflict herewith, to repeal all laws in
confliect with this act, and declaring an
emergency.”

" House bill No. 225, A bill to be entitled
“An Act to appropriate the sum of
$100,000, or so much thereof as may be
necessary, to provide funds for the op-
eration of the Penitentiary System, and
declaring an emergency.”

House bill No. 12, A bill to be entitled
“An Act incorporating and creating the
Sabinal independent school distriet in
Uvalde county, Texas, for free school
purposes, only, defining its boundaries,

and providing for the election of a board
of trustees, for the raising of revenue
by taxation. issuing of bonds for raising
money for building purposes and main-
taining public free schools therein. vest-
ing the property of the Sabinal common
school district No. 5 in said Sabinal
independent school district, and vesting
said district and the board of trustees
thereof with all the rights, powers,
privileges and duties conferred and im-
posed by general laws upon independent
sehool districts, and the board of trus-
tees thereof formed by the incorporation
of towns and villages for free school
purposes only under the general law;
declaring valid all issues of bonds here-
tofore made; declaring valid a mainte-
nance tax heretofore voted, and deelar
ing an emergency.”

House bill No. %6, A bill to be entitled
“An Act creating an independent school
district to be known as Calallen Inde-
pendent Schoot District and to provide
for the creation of a board of trustees
thereof and authorizing the board of
trustees to levy, assess and collect
special taxes, and conferring upon the
board of trustees plenary powers and
authority to issue bonds for the purpose
of purchasing school sites and erecting,
furnishing and equipping school build-
ings within the same, and to levy a tax
therefor, and to pay current expenses
for the maintenance and support of said
schools, and further preseribing the duty
and authority of said board and repeal-
ing all laws in conflict herewith, and
declaring an emergency.”

Respectfully,
W. R. LONG,
Chief Clerk, House of Representatives.

HOUSE BILLS READ AND RE-
FERRED.

The Chair, Lieutenant Governor
Mayes, had referred, after their captions
had been read, the following House bills:

House bill No. 79, referred to Com-
mittee on Edueational Affairs.

House bill No. 125, referred to Com-
mittee on Roads, Bridges and Ferries.

House bill No. 225 referred to Com-
mittee on State Peniteatiaries.

House bill No. 173, referred to Com-
mittee on Roads, Bridges and Ferries.

House bill No. 12, referred to Com-
mittee on Educational Affairs.

House bill No. 96, referred to Com-
mittee on Educational Affairs.

Morning call concluded.
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SENATE BILL NO. 70—MADE
SPECIAL ORDER.

Benator Townsend asked unanimous
consent to call up Senate bill No. 70,
and moved to have same made a special
order for next Tuesday morning after
the conclusion of the morning call

Senator Terrell asked the Chair for a
ruling on whether or not if Senate bill
No. 70 was set for a special order for
Tuesday morning, would that take
precedence over a pending special order.

The Chair ruled that a special order
pending at adjournment has precedence
over another snecial order set for the
time at which the pending special order
would again be the order of business,
If a special order is not reached, or con-
sidered, at the time fixed, it does not
lose its place as a special order, and
where two or more special orders are
set for the same time, they have prece-
dence in the order in which they were
set.

SPECIAL ORDER POSTPONED.

The special order and pending busi-
ness for this hour was the simple reso-
ution by Senator Lattimore, provid-
ing for a committee to make certain
investigations of the Penitentiary Sys-
tem.

Senator Lattimore moved that further
action on same be postponed until Feb-
ruary G, and be made a special order
immediately after the conclusion of the
morning call.

The motion prevailed.

SENATE BILL NO. 7,

Senate bill No. 7 was a special order
for this hour and Senator dJohnson
moved that, by agreement, same be
pestponed for this hour.

(Senator Collins in the chair,)

SENATE BILL NO. 23

The Chair laid bLefore the Senate, on
second reading,

Senate bill No. 23, A hill to be entitled
“An Act to amend the Revised Penal
Code of the State of Texas of 1911, be-
ing Chapter 8, Title 11, by adding
thereto Article 622a, making it a misde-
meanor for any ‘minor to enter or ve-
main in any saloon or place where in-
toxicating liquors are sold or to pur-
chase any intoxicating liquors, and fix-
ing the punishment therefor and de-
claring an emergency.”

Action recurred on the pending amend-
ment, and the suhstitute therefor, and
the Chair stated that the committee re-
port, with amendment, had not been
actied on, and had said report read.

{Lieutenant Governor Mayes in the
chair.)

SECOND HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, January 2%, 1913,

Hon. Will H. Mayes, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following resolution:

House Concurrent Resolution No. 7,
Inviting Hon. Morris Sheppard to ad-
dress the joint session of House of Rep-
resentatives and the Senate in Hall of
the House of Representatives Wednes-
day, January 29, 1913.

Respectfully,
W. R. LONG,
Chief Clerk, House of Representatives.

HOUSE CONCURRENT RESOLUTION
NO. 7.

The Chair laid before the Senate and
had read, House Concurrent Resolution
No. 7, inviting Hon. Morris Sheppard to
address a joint session of the Legisla-
ture today.

The resolution was adopted, and the
Chair appointed Senators Vaughan,
Townsend and Lattimore as a commit-
tee on part of the Senate, as provided
by the resolution.

SENATE BILL NO. 23.

Action then recurred on the pending
business, Senate bill No. 23, the ques-
tion being on the committee report, with
amendment.

The committee report provided that
the bill “do pass, with an amendment,”
and pending discussion of same, a di-
vision of the guestion was called for.

Action recurred on the committee
amendment, and the same was adopted.

Action then recurred on the commif-
tee report, and the Senate refused to,
adopt same by the following vote:

Yeas—13.
Astin. Murray.
Bailey. Nugent.
Hudspeth. Paulus,
Kauftman. Real.
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Taylor, Weinert. The President of the Senate. Hon.

Terrell. Willacy. Will H. Mayes. by invitation of the

Watson. N 15 Speaker, occupied a scat on the Speak-
ays—Ilo. er's stand to the left of the Speaker.

. The President of the Senate dirceted
gg:ll:;?_' Q{((:(\;T:;ﬁg; . the Sceretary of the Senate to call the
COW(‘]I. :l’o:\'llsend' roll of the Senate.

Darwin. Vaughan. The roll _of the Senate was called, and
Gihson. Warren. - the following Senators answered to
Greer. Westbrool. their names:
Johnson. Wiley. . .
Lattimore. Astin. Murray.
Absent Bailey. Nugent.
Carter ) Carter. Paulus.
) . Collins. Real.
Absent—Excused. Conner. Taylor.
Brelsford. Morrow. Cowell, Terrell.
Darwin. Townsend.
(Gibson. Vaughan,
Greer. Warren.
SENATE BILL XO. 29. Hudspeth. Watson.
Jehnson. Weinert.
Senator Terrell moved to suspend the | Kauffman. Westbrook.
regular order of business, Senate bill No. | Lattimore. Wiley.
36, for the purpose of taking up Senate | McGregor, Willacy.
bill No. 29, out of its order. MceNealus.
Pending,
Absent—Excused.
IN JOINT SESSION. Brelsford. Maorrow.

Here the Chair stated that the hour,
12 o’cloek, noon, had arrived, which time
had been previousty designated for the
Senate to sit in joint session with the
House of Representatives for the pur-
pose of declaring the result of the vote
for United States Senator and to hear
the address of Hon. Morris Sheppard.
lele Senate repaired to the House in
order.

COMPARING .THE VOTE
UNITED STATES SENATOR.

{(In Joint Session.)

FOR

The hour of 12 o'clock, meridian, fixed
by concurrent action of the two houses
for the Senate and House of Represent-
atives to meet in joint session for the
purpose of declaring the result of the
votes cast on yesterday in each house
for United States Senator, having ar-
rived, the Honorable Senate was an-
nounced at the bar of the House, and
were, by direction of the Speaker, ad-
mitted.

Accompanied by the Sergeant-at-Arms
of the Senate, M. ¥. Hornbuckle, the
Secretary of the Senate, W. V. Hower-
ton, and the Journal Clerk of the Senate,
R. M. Gilmore, the Honorable Senators
advanced into the hall, and, by direction
of the Speaker, occupied seats already
prepared for them along the aisle.

Total number of Senators present, 20

The President of the Senate announced
a quorum of the Senate present.

Hon. Chester H. Terrell, Speaker of
the House of Representatives, then di-
vected the Clerk to eall the roll of the
House, )

The roll was called, and the fullow-
ing members answered to their names:

Allison. Cox of Delta.
Bagby. Cox of Ellis.
Raker. Craven.
Rarrett of Jones.  Crisp.
Rarrett of Titus. Cupningham.
Bartley. Davis.
Bierschwale. I}ekson.,
Deehmer. Diffie.
Tiroughton. Dodson.
Brown. Dove,

Tiruce. Dunn,
DBuchanan. Fields.
Burges. Flournoy.
Burmeister. Toster.
Burns. Fountain.
Butler. Fuller.
Byrne. Furrh,
Calvin, Gates.
Campbell. Gentry.
Chrestman. Glazscock.
Coffey. Greenwood.,
Collins. Griggs.
Colquitt. Grindstaff.
Cooper. Hagins,
Cope. Haney,
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Iarp. Ratlif,
Harris. Reedy.
Huxthausen. Reeves,
Heilig. Rickerson.
Henry of Bowie.  Ridgell,
Henry of Wichita. Ritchie.
Herder. Reach.
Hill. Raobbins.
Hornby. Roubertson.
Householder. Rogers,
Huglies. Rowell.
Humphrey. Russell.
Hunt. Savage,
Hunter. Schwegman,
Kelley. Sinpson.
Killingsworth. Smith,
King. Spann,
Kirby. Spradley. .
Lane, Stephens of Upshur,
Lewelling. Stevens of Liberty.
Long. Stone.
Macgill. Sullivan.
MeAskill, Tarver.
McDaniel, Taylor.
McKamy. Tiilotson.
McNeal. Tyson,
Mangum, Ussery,
Mendell. Vannoy.
Mills, Vickers,
Morris of Coryell. Wagstaff.
Morris of Victoria. Wahrmund.
Muleahy. Walker.
Murray. Watson of Hays.
Nabours. Wateon of Mills.
Neeley. Webh.
g}t}nder. Williams

iver. of Hopkins.
Paddock, Williamr
Parker, of McLennan,
Parks, Woods of Fisher.
Patton. Woods of Navarro,
Pcwell, Wortham.
Raiden. Yarbrough.,

Absent.

Goodner, Owsley.
Hall, Ross.
Jordan, Templeton,
Kennedy.

Total number of Representatives
present, 135.

The Speaker announced a quorum of
the House present.

The Speaker then announced that, in
accordance with law, and & concurrent
resolution duly adopted by both houses,
the two houses of the Thirty-third
Legislature were now in joint session
for the purpose of comparing the pro-
ceedings had in separate session em Yyes-
terday touching the election of a United
States Senator for the term ending om
March 4, 1913, and for the term be-
ginning March 4, 1913.

P

The President of the Senate directed
the Secretary of the Senate to read
from the Senate Journal of yesterday
the proceedings had in the Senate on
vesterday in the election of a United
States Senator for the term ending
March 4, 1913.

The Secretary then read the follow-
ing from-the Senate Journal of yester-
day:

(Extract from Senate Journal of Tues-
day, January 28, 1913.)

The Chair, Lieutenant Governor
Mayes, announced the hour had arrived,
11 o’clock a. m,, set apart by concurrent
action of the two houses, for the Senate
to nominate and ballot for United States
Senator for the unexpired term of Sena-
tor Bailey, ending March 4, 1913, and for
the election of a United States Senator
for the regular term beginning March 4,
1913.

The Chair then declared nominations
in order for United States Senator, to
fill the unexpired term of Senator Bailey,
term ending March 4, 1913, were in
order.

Senator Vaughan nominated Hon.
Morris Sheppard.

Senator Darwin seconded Mr. Shep-
pard’s nomination.

Senator Bailey nominated Hon. R. M.
Johnston.

Senator Warren seconded the nomina-
tion of Mr. Shep ,

Senator Watson seconded the nomina-
tion of Mr. Johnston.

Senator Townsend seconded the nomi-
nation of Mr. Sheppard.

Senator Lattimore seconded the nomi-
nation of Mr. Sheppard.

Senator Hudspeth seconded the nomi-
nation of Mr. Johnston.

Senator McNealus seconded the nomi-
nation of Mr. Johnaton. .

Senator Johnson seconded the nomina-
tion of Mr. Sheppard.

«Senator Collins seconded the nomina-
tion of Mr, Sheppard.

Senator Astin seconded the momina-
tion of Mr, Jobnston.

Senator Vaughan closed the nomina-
tion of Mr. Sheppard with a short re-
joinder.

There being no further nominatjonms,
the Chair declared nominations closed,
.nl(li. directed the Secretary to call the
ro

The roll was called and each Senator,
risiog from his seat as his name was
called, announced his vote. Following is
the vote: .

For Hon. Morris Sheppard:
Carter. Collina.
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Conner. Morrow.
Cowell. Taylor.
Darwin. Townsend.
Gibsen. Vaughan.
reer. Warren.
Johnson. ‘Westbrook.
Kauffman, Wiley.
Lattimore,

For Hon. Morris Sheppard, 17 Senators
announced their votes.

For Hon. R. M, Johnston:

Astin. Paulus.

Bailey. Real.

MeGregor. Terrell.

MecNealus, Watson.

Murray. ‘Weinert.
- Nugent. Willacy.

For Hon. R. M. Johnston, 12 Senators

announced their votes.

PAIRED.

When Senator Hudspeth’s name was
called, he stated that he was paired
with Senator Brelsford, who was ab-
sent, and that he (Hudspeth) would vote
for Mr., Johnston, and Senator Brels-
ford would vote for Mr. Sheppard.

The Speaker then directed the Clerk
to read from the House Journal of yes-
terday the proceedings had in the House
on yesterday in the election of a United
States Senator, for the term ending
Mareh 4, 1913,

The Clerk then read the following
from the House Journal of yesterday:

{Extract from the House Journal of
Tuesday, January 28, 1913.)

The Speaker announced that the
hour of 11 o’clock a. m. set apart
by ‘concurrent resolution of the two
houses for the election of United States
Senator for the term ending March 4,
1913, had arrived, and stated that nomi-
nations were in order.

Hon. Louie H. Henry of Bowie county
nominated Hon. Morris Sheppard of
Bowie county.

Hon. John H. Kirby of Harris county
nominated Hon. R. M. Johnston of Har-
ris county.

Hon. C. D. Spann of Somervell county
seconded the nomination of Hon. Morris
Sheppard.

Hon. Richard F. Burges of El Paso
county, seconded the nomination of Hon.
R. M. Johnston.

Hon. E. A. McDaniel of Coleman coun-
iy seconded the nomination of Hon.
Morris Sheppard.

Hon. Louis J. Wortham of Tarrant .
county seconded the nomination of Hon.
R. M. Johnston.

ris Sheppard.

Allison,
Baker.
Barrett of Jones,
Rarrett of Titus.
Bartley,
Broughton,
Burns.
Butler.
Chrestman.
Cofley.
Colquitt.
Cope.

Cox of Delta.
Cox of Ellis.
Craven.
Cunningham,
Davis.
Dickson.
Diffie.
Dodson.
Dove.

Fields.
Foster.
Fuller.
Furrh.
Gentry.
Griggs.
Grindstaff,
Goodner.
Hagins.
Haney.
Harp.

Henry of Bowie.

Hornby.
Hughes.
Humphrey.
Hunt.
Hunter.
Jordan.
Kelley.
Lewelling.
Long.
Mazegill.
McDaniel.

R. M. Johnston:

I Bagby,
Rierschwale.

Henry of Wichita.

Hon, A. D. Rogers of Wise county
seconded the nomlnatlon of Hon. Mor-

There being no further nominations
the Speaker declared nominations closed
and directed the Clerk to eall the roll.

The roll was ecalled and, each mem-
ber rising from his seat as his name
was called, announced his choice.

The following members voted for the
Hon. Morris Sheppard:

McKamy.
McNeal.,
Mangum,
Mills.

Morris of Coryell. -
Nabors.
Olunder.
Oliver,
Owsley.
Paiton.
Raiden.
Ratliff.
Reedy.
Reeves.
Rickerson.
Ridgell.
Ritchie,
Robbins.
Regers.

Ross.

Rowell.
Russell.
Simpson.
Spann.
Stephens of Upshur,
Sullivan,
Tarver.
Tavlor.
Templeton.
Tyson.
Ussery.
Vannoy.
Vickers,
Wagstaff.
Wulker.
Watson of Mills.
‘Webb,
Williams

. of Hopkins.

Williams

of MecLennan.
Woods of Fisher.
Woods of Navarro.
Yarbrough.

Total number of votes cast for Hon.
Morris Sheppard, 87.

The following members voted for Hon.

~ Roehmer.

Brown.
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PBruce, King. on yesterday in the election of a United
Buchanan. Kirby. States Senator for the ensuing term be-
Burges. Lane. ginning March 4, 1913.
Burmeister. MeAskill. The Secretary then read the following
Byrne. Mendell. L from the Senate Journal of yesterday:
E'g::\ll%ell ;\\{O{rhi of Victoria. (Extract from Senate Journal of Tues-
p ot Srech day, J 28, 1913
Cellins. Murray. ay, January 28, )
Ccoper. Neeley. The Chair then stated nominations
Crisp. Paddock. for United States Senator for the regu-
Dunn. Parker. Jar term, beginning March 4, 1913, were
Flournoy. Parks. in order. .
Tountain. Powell. MSeqatg;-] Va\:.ighan nominated Hon.
Gates. Roach, orris sheppard,
Glasscock. Robertson, t'Senafto{I Tesl'{lell EE&OHded the nomina-
Greenwood, Savage, lon ol .Ar. Sheppard,
Hall. S(,hw%gman. There being ne other nominations,
Harris. Sniith, the Chair declared nominations closed,
Huxthausen. Sievens of Liberty. a"]dt_difecte‘} ;-lhe roll called, the vote re- -
Heilig. Etone. sulting as Iollows:
Herder. Tillotson. For Hon. Morris Sheppard:
Hill. Wahrmund. ' Daeppard:
Householder. Watson of Hays. Astin. Morrow,
Kennedy. Wortham. Bailey. Murray.
Killingsworth, Carter, Nugent,
Collins. Paulus.

Total number of votes cast for Hon. | conner. Real
R. M. Johnston, 54. Cowell. Tayfor

The following member voted for Hon. | parwin, Terrell: ,
Chg;)c;%(ﬁé‘]f{andell: . Gibson. Townsend.

Total number of votes cast for Hon g;?srﬁeth. %?‘;grt:n'
Choice B. Randell, 1. Johnson. Watson'

The Speaker announced that Hon. | g aon. Weinert:
Morris Bheppard had received 87 votes, | [attimore. Weatbrook
that Hon. R. M. Johnsson had received McGregor. Wiley )
54 votes, that Hon. Choice B. Randell | M Nealus. _ Willa.(‘;y.
had received 1 vote, and that the Senate
and House of Representatives of the Absent—Excused.
Thirty-third Legislature would meet in

Brelsford.

joint session tomorrow, January 29, at
12 o'clock m., in this Hall, for the pur-
pose of comparing the votes nof the two
houses for United States Senator,

The Speaker then directed the Clerk
and the Secretary to compare the vote
cast in each House on yesterday for
United States Senator, for the term end-
ing March 4, 1913.

The vote was compared, and the
Speaker announced that the vesult
showed that the Hon. Morris Sheppard
had received 104 votes, that Hon, R, M.
Johnston had received 66 votes and that
Hon. C. B, Randell had received 1 vote,

Speaker. Terrell then declared that
Hon. Morris Sheppard, having received
a majority of all the votes cast, was
duly, legally and constitutionally elected
United States Senator from the State
of Texas for the term ending March 4,
1913,

The President of the Senate then di-
rected the Secretary of the Senate to
read from the Senate Journal of yester-
day the proceedings had in the Senate

For Hon. Morris Sheppard, 30 Sen-
ators announced their votes. .

The Chair then stated that the Sen-
ate would meet with the House of Rep-
resentatives in Joint{ Session on January
29, 1913, at 12 o’clock m., for the pur-
pose of comparing the vote and declar-
ing the result.

The Speaker then directed the Clerk
to read from the Houre Journal of yes-
terday the proceedings had in the House
on yesterday in the election of a United
States Senator for the ensuing term be-
ginning March 4, 1913,

The Clerk then read the following from
the House Journal of yesterday:

(Extract from the House Journal of
Tuesday, January 28, 1913.)

Speaker Terrell anncunced that ir
accordance with the concurrent action of
the two Houses, the next order of busi-
ness was the election of United States
Senator for the term beginning March
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4, 1913, and stated that nominations
were in order.

Hon. Alvin M. Owsley of Denton
county nominated Hon. Morris Sheppard
of Bowie county.

Hon. r P. Haney of Clay
seconded the nomination of Hon.
Sheppard.

Hon. T. M. Bartley of Lynn
seconded the nomination of Hon.
Sheppard.

Hon. F. O. Fuller of San Jacinto
county seconded the nomination of Hon.
Morris Sheppard,

Hon. R. B. Humphrey of Throckmor-
ton county seconded the nomination of
Hon. Morris Sheppard.

There being no further nomination,
the Speaker declared nominations closed,
and directed the Clerk to call the roll.

The roll was called, and, each member
rising from his seat as his pame was
called, announced his choice.

county
Morris

county
Morris

The following members voted for Hon.
Morris Sheppard:

Morris of Coryell.

Morris of Victoria.
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M¢Daniel. Russell.
McKamy. Savage.
MeNeal. Scliwegman.
Mangum, Simpson.
Mendell. Smith.
Mills. Spann.

Spradle_\'.
Stephens of Upshur.

Mr. Speaker. Foster.
Allison. Fountain,
Bagby. T'uller,
Baker. Furrh.
Barrett of Jones, Gates,
Barrett of Titus. Gentry.
THartley. Glasscock.
FBierschwale. Greenwood.
Boehmer. Griggs.
Bronghton. Grindstafl,
Brown. Goudner.,
Bruce. Hagins,
Buchanan. Hall.
Buges, Haney.
Burmeister. Harp.
Burns. Harris,
Butler. Haxthausen.
Byrne. Heilig,
Calvin. Henry of Bowie,
Campbell. Henry of Wichita.
Chrestman, Herder.
Ceffey. Hill.
Collins, Hornby.
Calguitt. Householder.
Ceoper. _ Hughes.
Cupe. Humphrey.
"Cox of Delta, Hunt.

Cux of Ellis. Hunter,
Craven. Jordan,
Crisp. Kelley.
Cunningham, Kennedy.
Davis, Killingsworth.
Dickson. King.

Diffie. Kirby.
Dodson. Lane,

Dave. Lewelling.
Dunn. Long.
Fields. Macgill.
Flournoy. MeAskill.

Muleahy. Stevens of Liberty.
Murray. Stene.

Nabours. Sullivan.

Neeley. Tarver.

Olander. Taylor,

Oliver. Templeton.
Owsley. Tillotson.
Paddock. Tyson.

Parker. Ussery.

Parks. Vannoy.

Patton. Vickers.

Peowell, Wagstafl,
Raiden. Wahrmund.
Ratliff, Walker,

Reedy. Watson of Hays.
Reeves, Watson of Mills,
Rickerson. Webh,

Tidgell. Williams
Ritchie, of Hopkins,
Iwach, Williams
Raobbins, of McLennan.
Robertson. Woods of Fisher.
Rogers. Woods of Navarro.
Ross. Weartham,
Rowell. Yarbrough.

The Speaker then announced that
Hon. Morris Sheppard had received 142
votes, all the votes cast, and that the
Senate and House of Representatives of
the Thirty-third Legislature would meet
in joint session tomorrow, January 29,

at 12 o'cloeck m., in this hall, for the
purpose of comparing the vote for
United States Senator.

Speaker Terrell then directed the

Clerk and Secretary to compare the
vote cast in the two houses for United
States Senators for the ensuing term
beginning March 4, 1013,

The vote was compared and the Speak-
er announced that the result showed
that Hon. Morris Sheppard had re-
ceived 172 votes, all the votes cast in
the two houses.

Speaker Terrell then declared that
Hon. Morris Sheppard, having received
all the votes cast, he was duly, legally
and constitutionally elected United
States Senator from the State of Texas
for the ensuing term of six vears, be-
ginning March 4, 1913,

The President of the Senate then di-
rected the joint committee to escort
Hon. Morris Sheppard to the Speaker's
stand.

The joint committee, being duly an-

nounced, appeared in the Hall, accom-



176

SENATE JOURNAL.

panied by Hon. Morris Sheppard and
proceeded to the Speaker’s stand, where
they were seated.

The BSpesker then presented Hon.
Horace Vaughan, of Bowie county, to the
joint session, whe intreduced Senator
8heppard, and, in making the intro-
duction, said:

Mr, Speaker, Mr. President, Gentlemen

of the House, Senators, and Ladies
and Gentlemen:
1 eount it an honor, indeed, to be

privileged to introduce to you our
mewly-elected United States Senator. I
shel! not trespass upon your time by a
lengthy introduction, for I know that
you desire to hear him speak and not
me. But it is altogether fitting that 1
should say some few words of intro-
duction of the gentleman.

He is the pride of the town where
he lives, he is the pride of the county
where he lives, he is the pride of the
district where he lives, and I believe 1
ean say today that he is the pride of
the great State of Texas, and ere long
1 look to see him the pride of the Democ-
racy of this union.

Entering the Congress of the United
Etates at the early age of twenty-seven
years as the successor to his illustrious
father, who honored that district b
service in that body, he has been a vali-
ant champion for the rights of the
masses in the lower House of Congress,
and has a record that is as spotlesa as
the driven snow. In public life and in
private he has the character that should
be and will be—aye, is now, the emu-
lation of the youth of Texas, and his
alection at this time will be an inspira-
tion to every young man in Texas to a
higher and nobler life. I present him
to you.

Senator Sheppard then addressed the
joint session and the assemblage as fol-
lows:

To be invested with the highest office
the people of a great commonwealth may
bestow is a distinction of such charae-
ter that it should humble rather than
elate the man on whom it is conferred.
While I am grateful beyond all words
for this election, I am impressed us
deeply as human feeling will permit with
the sacredness and the immensity of
the task before me. In my hands you
have placed the commission of the peo-
ple. It shall be consecrated solely to the
people’s good. On it the shadow of no
special interest shall ever fall.

The " Senate of the United States is
perhaps the most unique and powerful

legislative body in the world. It exer-
cises co-equal lawmaking functions with
the House of Representatives except as
to bills raising revenue and these it may
materially amend. It has the executive
powers of approving or rejecting prae-
tically all Presidential appointments of
importance, and of ratifying, amending
or disapproving t{reaties, the latter
prerogative making it the virtux] ar.
hiter of our foreign policies. As a high
court of impeachment it may remove
presidents, ambassadors or judges. It
thus combines legislative, executive and
judicial functions and in this respect it
probably stands alone among the par-
liamentary assemblies of the earth. It
is the distinctive feature of the Federal
Union which without it could have no
existence. 'The smaller States would
never have consented to the Union but
for the concession of equal represents-
tion in a second cha:ﬂber with the
the larger States. The Semate is at once
the preserver of State identity snd the
bulwark of the nation against executive
encroachments and hasty islation.
Linking the State with the Nation it
may be said to be the heart of the Fed-
era] organism. It has been called the
masterpiece of the Constitution. It was
evolved from the conditions that de-

Y | veloped as the constitutional conven-

tion of 1787 proceeded, not & delegate
having previously contemplated such a
body. ‘

Bearing =0 essential a relation to the
Republic, it is not surprising that the
American Senate became within a few
decades the foremost asmembly of its
time. It was the scene of some of the
greatest speeches and most notable ar-
guments that have illumined our con-
stitutional history. In the decade pre-
ceding the Civil War it reached per-
haps the highest prestige it has ever
known. The discussion of problems af-
fecting the Nation's life attracted the
aitention of the globe. Seldom hpa there
been witnessed a more imposing array
of intellectual power. Within that
mighty circle sat the stalwart Mangum
of North Carolina, Cass of Michigan,
gkilled in statecraft, the favorite of his
party; Chase of Ohio, with towering
form and measured sentences; Berrien
of Georgia, celebrated in the law, re-
markable in the art of eloquence; Bell
of Tennesaee, the venersted commaoner,
the noted parliamentarian; Hunter of

Virginia, beneath whose impeasive fea- -
Lures reposed sbility pre-e t; King,
the cultured Alabamian, |

n
diplomacy, distinguisbed in the service
of state and Nation; Soule of Louisisna,
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impassioned son of France, shepherd of
Navarre, friend of liberty. and lover of
the South; Houston of Texas, warrior,
legislator, patriot, whose rugged majesty
suggested the splendid domain he repre-
sented; Douglass of Illinois, the resist-
less tribune, conspicuocus alike in Senate,
in courtroom or in forensic dispute, the
idol of his people, the dread of any ad-
versary; Benton of Missouri, turbulent
as Danton, polished as TFox, profound
as Pitt, defiant as Mirabeau; Clay of
Kentucky, orator superh, whose concilia-
tory measures kept within the cave of
compromise the storms of war for forty
years; Calhoun, the immortal South
Carolinian, philosopher, logician, sage,
his potent compreliension penetrating
every problem as with a lance of fire;
Webster of Massachusetts, emperor of
controversy, monarch of debate, who
gave battle to Calhoun in constitutional
discussion and challenged Clay in the
analysis of practical affairs; Jefferson
Davis of Mississippi, whom the historian
Prescott pronounced the most accom-
plished of them 3ll.

With the retention of the emergency
tariffs of the Civil War and the con-
sequent beginning of high protection
with ifts couspiracies against trade, its
destruction of competition, its oppres-
sion of the masses, its concentration of
wealth, its debauchery of government
and society the Senate began slowly to
decline in public esteem. Its place of
peculiar influence in the TFederal Sys-
tem made it the goal of monopoly and
privilege. The control of the Senate
meant for the special interests, now
growing with frightful rapidity, the con-
trol in large measure of the country.
Representatives of the special interests
soon saw that the possession of only a
few Senators, when political parties were
narrowly divided, would enable them to
dominate the situation. The smallness
of the body, the liberality of its rules
which by virtue of the omnipotent tra-
dition of senatorial courtesy permit any
Senator to hold the floor indefinitely
and provide no limit for debate make it
possible for a mere handful of Senators
frequently to arrest and sometimes to
defeat legislation. And so the satraps
and the janizaries of economic despotism

began to turn their eyes and appetites.

toward the Senate, A wholesale traffick-
ing in the votes of many State Legisla-
tures followed. Long and disgraceful
deadlocks, from which floated whispers
of bribery and dishonor, made the clee-
tions of many Federal Senators a source
of public seandal ahd humiliation. The
result is too well known. The Ameri-
can Senate became the reputed lair of
12—§

privilege, the citadel of greed. It came
to be denounced as an obstruction, a
menace, and its abolition was seriously
proposed. It was derided as the Ameri-
can House of Lords, the puppet of Stan-
dard Oil. A magazine of wide cireula-
tion astounded the country in a series
of articles under the eaption of the
Senate’s Treason by a detailed deserip-
tion of the questionable financial con-
nections of several of its most promi-
nent members. It came to be regarded
as the grave of all good legislation. On
one occasion two or three Senators, rep-
resenting favor-seeking and favor-fat-
tened industries paralyzed the Wilson
tariff bill and sent the democracy into
the wilderesses of defeat for nearly
twenty yvears. The eircumstances at-
tending the election of some Senators
were so notorious that investigations
by the Senate itself resulted. The de-
mand for the reconstruction of the
Senate’s personnel became one of the
main causes of the progressive move-
ment that has at last restored the de-
macracy to National control. That de-
mand has taken the shape of a pro-
rosed amendment to the Federal Con-
stitution calling for the election of Unit-
ed States Senators by a direct vote of
the people, and of preferential primaries
for Senators in many States which the
Legisiatures almost without exception
regard as sacred. Within recent years,
therefore, new men have been pouring
intg the Senate who represent the popu-
lar choice in their respective States and
who are co-operating with those of their
respective senior colleagues who have
always stood for popular ideals. As a
result of the last National election the
infusion of progressive Democratic blood
will be so large as practically to domi-
nate that historic’ chamber after the
fourth of March. To make the Senate
again the mirror of the people’s interest
will be one of the chief purposes of the
iriwmphant democracy, a purpose in
whieh 1 shall join with all the ability
aml enthusiasm at my command. I
shall go to the United States Senate to
promnote the welfare of the people as a
whole, to resist privilege and wrong
wherever I may find them, to place my
energies and my devotion at the call of
progressive democracy, to serve the poli-
cies and the aspirations of that new
apastle of human rights, Woodrow Wil-
gon.

Never in American history has there
been more emphatic need than now for
justice and for courage in the conduct
of affairs! The conditions that tended
to bring the Senate into derision have
reduced the Republic to the mere shadow
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of what it was meant to be. We re-
nounced the authority of King George
over a hundred years ago but today we
have King Monopoly and King Trust in
almost every phase of American indus-
try. In the new feudalism the control
of a commodity ia the mark of power.
The slavery of the black man was abol-
ished Ly the force of arms but today
for the white man of average means an
econnmic bondage as merciless as any
slavery of the past is threatened and
thousands of white women are held in a
subjection that damus their bodies and
their souls in order that the liquor trade
may thrive. We boast of progress and
of peace, but we are in a state of war
between labor on one side and capital
on the other, a war in which govern-
ment by dynamite is the answer to gov-
ernment by injunction. We see the
gamesters of high finance gambling in
the products of the people’s toil, juggling
credits. stocks, bonds, banks, buildings,
insurance companies, railroads, the ne-
vessities of life by some mysterious wiz-
ardry into dollars for themselves—misery
for others. We see our forests denuded,
our mountains stripped, our streams de-
pleted. cur lands exhausted, our mines
pre-empted or outworn, our water pow-
ers entrapped—in short, our once tre-
mendous heritage of material resources
sacrificed in the mad Marathon for gold.
We see women and children laboring un-
der conditions that mean the degeneracy
of the milliona that are yet to be.- We
see the maiming and Kkilling of more
men by modern machinery than were
ever mangled or destroyed in the blood-
lest of the wais! We see these victims
and their families often without the as-
surance of a penny except through a
doubtful lawsuit or a pitiless compro-
mise. \We see the traffic in intoxicating
liquors widening and filling the path to
the almshouse, the insane asylum, the
penitentiary and the tomb.

1t would be going too far to say that
legislation alone is responsible for the
afflictions of society or that legislation
alone may relieve them. A complete
remedy for human ills would require the
interposition of Him who holds Con-
gresses and peoples in His palm. It
must be remembered that the truest
standard for governments and men are
in the rules of conduet that ware glven
to mankind by divine announcement.
And it may safely be asserted that the
closer human laws approach these rules
the more firmly will this Republic rest
upon the rock of right and truth. Since
the lowly Galilean taught the universal
kinship of man, the inherent equality of

every life and every soul, the doctrine
that an injury to the humblest indi-
vidual is an injury to Him, every dream
of liberty, every struggle for justice,
every upward step in human progress
has been an effort to translate His teach-
ings into the governments of humanity.
Today we are coming rapidly to see that
as long as one child is born deformed in
body or in mind, the fruitage of drunken
parents whom society by tolerating a
damnable traffic helped to degrade, or of
foul surroundings the product of injus-
tice or of greed—that as long as a &in-
gle citizen is stripped of his substanee
to multiply the possessions of the few,
the Republic is to that extent a failure,
civilization in that degree a crime. The
Democratie doetrine of equal righta is an
expression of the divine doctrines of
equality and brotherhood and the Demo-
cratic party will live as long as it ap-
plies these principles to the varying
emergencies of the world’s development.
The Democratic party is, therefore, in
its very essence a progressive party and
it can never be destroyed unless it ceases
to be true to its progressive nature.

Tet us now examine the application of
Democratic principles to current ques-
tions. The Democratic party is opposed
to the_ sg(ﬂiatiou of the people by the
system of tariff taxation miscalled pro-
tection. It holds that the imposition of
import taxes in such manner as to raise
the price of corresponding domestic
articles beyond their proper worth is
legalized theft. It states in the Balti-
more platform that tariff taxes shall be
levied for purposes of revenue omly. It
ja therefore against the levying of tariff
taxes for purposes of protection either
direct or incidental. The words *‘reve-
nue only” are meaningless unless they
exclude the slightest suggestion of pro-
tection. In standing against the taking
of a single penny by one American from
another for which no adequate return js
made the Democracy upholds the divine
ideals of human conduct to which I have
referred. And well may it summon all
its powers for the overthrow of protec-
tion, a cancer in the vitals of the Re-
public already so far advanced that the
most difficult and delicate treatment will
be required.

It may well be said that the Repub-
lican protective tariff has brought more
humiliation and more ruin to the Amer-
ican people than all other agencies of
evil combined. It was fastened on this
country in the turbulent hours of Civil
War, when the sevetest methods of tax-
aticn were employed to meet that sinie-
ter erisis. To compensate certain manu-
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facturers for high internal taxes on do-
mestie goods taxes on competing imports
were lifted to so outrageous a figure that
they were tolerated only on the ground
of a great national emergency and on the
understanding that they would be re-
moved or reduced when the war should
end. Thus the partnership between the
Republican party and the special inter-
ests began, a partnership becoming at
once so strong that at the close of hos-
tilities the war tariffs were continued
and have been not only maintained but
increased during the fifty succeeding
ears of peace. The Republican tariff
AW now in operation imposes an aver-
age of tariff taxes distinctly higher than
those of one of the most gigantic con-
fliets in all the records of all the years:
Tt would be diffieult to measure the djs-
astrous effects of this long riot of op-
pression on the American Republic. The
Republican protective tariff has been one
of the chief causes of the unequal distri-
bution of wealth in the United States.

The restriction of foreign competition
by enormous tariff Tates opened the way
for combinations of domestic industries
and soon domestic competition, the
normal safegnard against extortion, dis-
appeared. The American trust sprang
from the loins of the Awmerican protec-
tive tariff and the era of monopoly be-
gan. Today almost every article of ne-
cessity and comfort is in the control of
a trust and a concentration of wealth
as appalling as it is colossal, has de-
veloped. It is a modest ealeulation
that less than a tenth of American
families own nine-tenths of the nasion’s
resources and the nation’s wealth. The
favorites of the law are displaying a
wastefulness and a luxury that have per-
meated the social structure with de-
basing conceptions of life. The mere
possession of great wealth has become a
sufficient test of soecial position, the
methods of acquirement being rarely
questioned.  Education, breeding, up-
rightness are too often as nothing in
the scale with the dollars’ naked
weight.  The extravagances of the
wealthy have bred false standards that
are too generally followed by people of
smaller means. The result is that
thousands are living beyond or to the
limit of their incomes and find them-
selves in time of panic or in old age
without the means of comfortable sup-
port. Corruption both political and fi-
nancial has naturally followed in the
tarifi’'s track. The maintenance of
privilege has required the continuous
success of the Republican party at the
polls. Millions poured into its treas-

ury until the popular demand for the
publicity of campaign funds caused the
larger contributions to cease.

It may confidently be said that pub-
licity of campaign funds did more to end
Republican domination in this country
than any other single measure. As the
tariff rates have risen the cost of liv-
ing has increased until today the neces-
sities of existence are more difficult to
obtain than at any previous period in
the history of this country or at any
period in the history of any other coun-
try. The taxation of most of the basic
raw materials of manufacture has led
to their control by banded interests.
The high prices made possible largely
by high tariff rates lead to over-produc-
tion and therefore to recurring periods
of readjustment and of panic in which
the weaker meet financial death. The
restricted market of the present high
tariff system has encouraged combina-
tions of middlemen that largely control
the carriage and marketing of the farm-
ers’ produets at an immense loss to
him. The glitter of tariff-rooted profit
only whets the desire for gain and there
naturally  follow  over-capitalization,
stock-watering and other practices by
which the public is exploited further.
The aceumulation of the nation’s wealth
in a few hands is separating the Re-
public into classes, and already the
bitter battle of class against class is on.
To resist these tendencies and econdi-
tions the Democracy is committed to
the immediate downward revision of ex-
isting tariff duties and to a anaterial
reduetion on the necessities of life. It
is committed to the policy of placing
articles entering into competition with
trust controlled products, and articles
sold abroad more cheaply than at home,
on the free list. The Democratic party
realizes, however, that the present sys-
tem of tariff taxation is intimately
connected with the business of the coun-
try, that many vast concerns and inter-
ests have been built up and foday have
contracts in advance based on present
conditions, and it will therefore advance
toward the ultimate realization of its
ideals with such care and such delibera-
tion as not to injure or to destroy a
single legitimate industry. In this last
utterance I am quoting almost literally
from the Baltimore platform and with
this idea of sane and eareful revision I
am in entire accord.

So powerful have monopoly and
privilege become that the removal -of
the tariff will be but one step in a suc-
cessful crusade against them.  Other
measures must also be employed if we
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ave to overthrow the power of the
trusts, if we are to drive the dollar
of corruption and dishonor from Ameri-
can politics and business. Effective laws
must be enacted against monopoly. The
Federal anti-trust  law  chould he
amended in such manner as to restore
the efficacy of which it has been deprived
by judicial construction. The last pro-
nouncement of the Supreme Court of
the United States as to the meaning of
this law leaves the husiness world in
confusion, It is now impossible for the
sponsors of any enterprise to know in
advance the limitations within which
they may operate. In  reading the
word, “reasonable,” into the anti-trust
act, in holding that there may be rea-
sonable and unreasonable  monopolies,
the Supreme Court has made the appli-
cation of this statute so uncertain, so
incapable of ascertainment without the
expense, the delay, not to speak of the
odium of an actual trial before some
tribunal, as to amount to a virtual re-
pression of business growth. Let the
essence of the original statute be re-
stored, the statute in the formation of
which John H. Reagan performed so
notable a part. Let laws Dbe enacted
preseribing conditions on which corpo-
rations shall engage in interstate trade.
these conditions being such as to pre-
vent interlocking directorates, holding
companies, stoek-watering. discrimina-
tion of all kinds, and to forestall such
cogtrol of any line of business by a
single concern as would threaten its
complete absorption, or destroy legiti-
mate competition. The failure of the
Republican administration to invoke the
eriminal section of the anti-trust act
against the officials of the oil and to-
bacco trusts after these giant combina-
tions had been judicially declared un-
lawful is one of the most humiliating
instances of legal favoritism in our his-
tory. What more signal illustration of
the immunity of organized wealth from
criminal prosecution could be imagined.
It is not the object of the Democracy to
attack property or to incite prejudice
against the rich. On the other hand
the security of honest property and the
preservation of honest wealth depend in
the last analysis on the prevention of
monopoly and conspiracies against right-
ful trade. I shall favor placing at the
disposal of the Democratic Attorney
Gieneral every possible means for the
enforcement of the anti-trust Jlaws
against men and corporations regardless
of social eminence or financial power.

Hand in hand with the reduction of
the tarif and the destruction of the

£y

trusts must go a oroper measure of su!
pervision over interstate transporta-
tion. Competition can never be pre-
served among producers in the various
sections of the country, the products of
the farm can never be marketed with
satisfaction, unless the most rigid fair-
ness obtains in the matter of carriage
charges. Of what benefit would be the
lowering of a taritT tax on a given com-
modity if the freight rate from seaboard
to interior consumer should be raised
in proportion? What encouragement re-
mains for the farmer when combina-
tions of middlemen control practically
all available transportation space, mak-
ing independent shipments extremely
hazardous and establishing conditionsa
whereby the farmer gets about fifty per
cent of the amount paid for his article
by the consumer in the centers of popu-
lation? Or what encouragement remains
when regardless of whether middlemen
control the cars, the rates of carriage
consume the profits? The power of
transportation is the power of economic
life and death. The Jnterstate Commerce
Commission must be provided with every
facility for the maintenance of equit-
able rates. Provision should be made
for a physical valuation of transporta-
tion properties and this with other ele-
ments of a fair calculation should be
used as a basis for future rate making.
The most permanent protection against
unfair railroad rates lies, however, in
the immediate and thorough develop-
ment of the Nation’s waterways. The
waterway is the cheapest form of trans-
portation known to man, and it pro-
vides a rate standard at once wise and
permanent and just. One of the chief
economic nceds of Texas is the improve-
ment of inland waterways. 1 shall en-
deavor to make the development of
Texas harbors, Texas rivers and Texas
canals one of the chief features of my
service in the Senate.

In the warfare against privilege every
possible safeguard should be thrown
about the hoats of teil by nation and by
State. I believe in the conservation of
forests and rivers and mines, but I be-
licve also in the conservation of men
and women and children. I believe that
the latter compose the Nation’s most
valuable resources. I want to see legis-
lation for the prevention of accident and
disease, legislation establishing safety
and health standards in industrial oc-
cupations. I want to see the unem-
ployed aided by proper legislation to find
employment. 1 want to see the eight-
hour day universally established, estab-
lished for the women and the children
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as well as for the men. I want to see
conviet labor removed from competition
with free labor. I want to see one day’s
rest in every seven provided for all the
toilers of the land. I want to see pub-
licity as to wages, hours and conditions
of labor in every line of industryv. I
want to see the employment of women
in the sweat shops forbidden, child labor
stopped. I want to see motherhood
glorified and children saved. I want to
see the law as to injunctions modified
along the lines of the Democratic plat-
form and the right of labor to organize
held forever sacred. 1 want to see trial
oy jury in eases of indireet contempt
and I am against the issuanee of injunc-
tions where injunctions would not issue
if no industrial controversy were in-
volved.

The battle against the domination of
monopoly will be but half won until
the control of the eurremcy shall have
been wrested from private hands. The
issuance of money in currency or in
coin is one of the essential functions of
government, as much so as the power
to declare war. As for me I would as
quickly intrust an individual or a cor-
roration with the power of declaring
war as with the power to control the
volume of the currency. There is a
fundamental relation between the vol-
ume of currency and the price of every
article the people make or use, Let
the issuance of currency be restored to
the primary control! of government and
-let us have a system under such con-
trol that shall meet the demands of
modern business. I think the existing
system vicious because it places an es-
sential atiribute of sovereignty in pri-
vate control and for the same rcason
I am opposed to the Aldrich bill. I be-
lieve that banks exist for the accommo-
dation of the people and not the people
for the accommodation of the banks. I
would never yield the issuance of the
currency to an oligarchy of banks, The
Aldrich bill provides for an assoeiation
of banks to which shall be given over
the power to determine when the volume
of currency shall be increased or de-
creased. The capital of the association
will be something like three hundred
million dollars, and the stock will be
sold only to banks investing one-fifth of
their capital therein. Dividends are not to
exceed five per cent, a provision unfair
to smaller banks. The association is to
be chartered for fifty years, during which
all the government deposits, the money
of the people, are to be used by the as-
sociation without a cent of interest. No
bank will be permitted to borrew money
from the association unless it carries

!deposits with it on which no interest
is paid. The way is thus blazed for a
concentration of monetary control in
this country that would dominate the
destinies of the Republic. The law is
so framed that permanent and actual
conirol will rest in an executive com-
mittee of nine men, only two of whom
ave appointed by the President of the
United States. Such a system of con-
centrated power over the earnings of
the people and the currency of the gov-
crument has never been popular with
the American people and the Demoeratic
platform in denouncing it calls attention
to the fact that the Aldrich bill prac-
tically means a central bank to which
every tradition of democracy is opposed.
The Democrats in the House and Senate,
assisted . by the Democratic President
and his advisers will eveolve a plan of
currency reform, based on Democratic
ideas, and in the preparation of such a
plan I shall gladly co-operate.

Any recital of the measures which
should be employed to end the reign of
special privilege would be incomplete
without reference to the assumption by
the people of a more direct control of
government, TIndeed, the last National
Democratic platform specifically asserts
that “only by a larger exercise of the
reserved power of the people can they
protect themselves from the misuse of
delegated power and the usurpation of
governmental instrumentalities by spe-
cial interests.” The most effective sys-
tem by which this larger exercise of re-
served power by the people may be se-
cured is the system commonly known as
the initiative and referendum. No pro-
founder misconeeption ever found lodg-
ment in the human brain than the con-
tention that this system means either the
overthrow of representative government
or a departure from a republican form
of government. One of the clearest defi-
nitions of a republican form of govern-
ment was announced by Mr. Justice Wil-
son in Chisholm versus Georgia, who
said that it was one under which su-
preme power rested in the people. The
system of the initiative and referendum
vests supreme power in the people and
is jtself a means by which that power
may be effectively exercised. If the peo-
ple commit the powers of government
to representatives for a term of years
and provide ne way in which those pow-
ers may be resumed during such term
they abdicate sovereignty for a given
period and if the representatives betray
them have no remedy until the next elec-
tion, when the damage may be beyond
repair. On the contrary, if the people
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while committing the powers of govern.
ment to representatives reserve the right
to initiate legislation or to refer legis-
lation to themselves they keep the reins
of government always within their reach
and make far more certain the loyalty
of their representatives. The initiative
and referendum means the life of repre-
sentative government, not its death. No
government® is really representative un-
less the people have the power to make
it so and keep it so. Do you say that
elections are a sufficient cheek on legisla-
tiont I tell you that a few designing
men may by a single vote on a single
question in a great emergency fasten
plutocracy on the land and either decline
to stand for re-election or aided by the
interests they have served attempt to
purchase it. 1 say further that special
interests will not expend vast sums or
otherwise endeavor to corrupt the peo-
ple’s representatives if they know the
laws they thus secure may be immedi-
ately submitted to the people, Neither
will they infest the lobbies of our Leg-
islatures to resist measures in the peo-
ple’s interest when they know the peo-
ple have the right to submit those meas-
ures to themselves if the Legislature
should fail to enact or should defeat
them, Most of the States have adopted
their constitutions by direct popular
vote and many of these constitutions
contain self-enacting legislative pro-
visions. T say that if the people may
adopt constitutions they may enact laws
whenever such a step is necessary to pro-
tect their rights. Most of the State
constitutions require certain kinds of
legislation to be referred directly to the
people and in Texas at the last election
some five or six amendments to the
Texas Constitution were passed by a
popular referendum. Was it saecrilege
for the people of Texas to lay their
hands upon the machinery of govern-
ment? Did this mean the destruec-
tion of representative institutions in
Texas or the overthrow of the re-
publican form of government? I call
attention to the fact that while
under the initiative and referendum the
people may exercise legislative powers
and may in a sense veto or defeat bills
passed and approved by the Legislature
and the Governor. still in the practical
working of this system, the legislative,
executive and judicial departments are
not destroyed but remain intact to con-
tinue the discharge of the vast mass of
legislation subject only to corrective ac-
tion by the people in the event they find
their interests imperiled or betrayed.
For twelve years both the Senate and

the House of Representatives at Wash-
ington, containing able lawyers and
gifted students of the Federal Constity-
tion, have been seating members from
States whose constitutions provided for
the initiative and referendum, thereby
heaping precedent on precedent againat
the contention that this form of direet
legislation violates the Federal guaranty
of a republican form of government. If
members of the Federal Congresa had
believed that these States had govern-
ments which subverted the most funda-
mental guaranty of the Federal Consti-
tution, it was their sworn duty to pro-
test and vote against the seating o
representatives from these States. The
Supreme Court of the United States, in
Luther versus Borden, says that when
the Senators or the Representatives of a
State are admitted into the councils of
the Union the authority of the govern-
ment under which they are admitted, as
well as its republican character, is ree-
ognized by the proper constitutional au-
thority.

It is urged that laws are too compli-
cated now and that this system will
further complicate them. I contend that
this system will simplify the laws be-
cause the people will defeat a law they
do not underatand. Laws too compli-
cated for the people to understand ought
to be defeated. One of the greatest
needs of the time is for clearer and
simpler laws. Today the lawa are hid-
den in thousands of volumes containing_
numberless and frequently conflicting
decisions and the citizen is often com-
pelled to employ counsel at great ex-
pense to ascertain the meaning of what
bis vwn government did in supposed
obedience to his own will. The most
comprehensive and the simplest code the
world has known, the basis of modern
as well as ancient conduct, a code that
has survived for forty centuries, a code
as lucid and as vital now as when
fashioned on the thunder-shaken peak
Yor tented Israel is comprised in less
than a dozen sentences, In fewer than
three hundred words. They tell us that
the direct method will result in bharm-
ful legisiation. They forget that the
principle of self-preservation is too
deeply rooted to permit the people de-
liberately to injure themselves. They
say that it will mean turmoil and
change, I answer that the people act-
ing in mass are the safest and most
conservative force in history and that
the very existence of such a check will
make its exercise rarely necessary. They
say that it means revolution. The
answer is that with the people in con-



SENATE JOURNAL,.

183

trol there will be no oceasion for revolu-
tion except through the orderly expres-
sion of the people’s will. It is only
when government is outside the people’s
control that drastic methods become
necessary for its recovery. It has been
well said that Anglo-Saxon manhood
confined beneath the pressure of acecumu-
lated injustice is the most dangerous ex-
plosive known to history. The initia-
tive and referendum is a safety valve
against both ultra-radicalism and ultra-
copnservatism. If laws are too radical
the conservatives may appeal through
this method fo the electorate; if too
conservative radicals may likewise em-
ploy it. In no State or country where
the system has been in operation is
there any movement of importance to
repeal it.

I am as loyal as any man or group
of men to representative government.
For this very reason I favor any meas-
ure that will make the government
more representative. It is not proposed
to substitute direct legislation for the
representative system because of neces-
sity the great mass of legislation must
be enacted by representatives elected by
the people while they pursue the various
callings of life. It is proposed to em-
ploy the direct methed only to such ex-
tent as may be necessary to make the
government what the founders intended
it should be, the true expression of the
people’s will,

The income tax and laws providing
for publicity of campaign funds as well
as prohibiting the lavish use of money in
elections are other features of the pro-
gressive program too well known and too
gencrally approved to require enlarge-
ment here. Wealth should be subjected
to ils proper proportion of the burdens
of taxation and the dollar should not
be tolerated as a governing force in
Anierican polities. 1 am proud of the
fact that in the recent primaries I made
a campaign throughout Texas of some
eight or ten months’ duration for one
of the highest positions on a compara-
tively modest sum, demonstrating that
such positions are within the reach of
men of mederate means. Not only
should candidates refrain from large ex-
peise but public oflicials should aveid
all connections and entanglements with
interests that might in any way conflict
with the people’s service. Proper laws
should be enacted to cover these sug-
gestions. The Federal publicity law is
in especial need of immediate and thor-
ough amendment.

It is the mission of the Democratic
party not only to oppose every form of

economic oppression, but also to keep
alive the underlying spirit of the Re-
public. Furthermore, it should pro-
mote in every proper way the develop-
ment of the country’s material resources
and the well-being of the people. Noth-
ing will do more to revive and vindicate
the basic principle of this republic than
independence for the Philippines. The
purchase of eight millions of the human
race and their subjection to an alien
government made the torch of liberty
burn feebler not only here but through-
out the world. It put the stain of des-
potism on the American flag. Mr. Wil
son has already announced that one of
his first recommendations will be the
passage of an act guaranteeing _ the
autonomy of the Philippines within a
reasonablé time. The strengthening of
governmental agencies relating to pure
foods, quarantine, vital statistics, and
human health, the proper handling of
the public domain, ecomomy in the
handling of public moneys and the de-
velopment of agriculture are measuyes
demanding careful and patriotic study.

The encouragement .of agriculture
calls for the best efforts of the Nation.
It is a matter of National reproach that
we have made smaller advancement in
agriculture than in other lines of econ-
omic growth. Although we have cultivat-
ed the virgin acres of a fertile continent
for fewer than a hundred years these
acres are produeing far less than those
of countries that liave Dbeen under in-
tensive development for many ecenturies
and mueh of our soil is exhausted with-
in a single generation. Although we
have a population of only thirty-cne to
the square mile the number of inhabit-
ants in the rural distriets is relatively
decreasing and the greater part of our
people is being rapidly concentrated in
the already over-erowded eities. The
task that challenges the most ecapable
statesmanship is the revival of the
glory and the attractiveness of farm
life. The main problems before us are
the -production of more and more per
acre and the redistribution of our peo-
ple among the villages and the rural
scotions. Farmers’ organizations should
be given every possible assistance. _F?d—
eral and State departments of agricul-
ture and agricultural colleges and insti-
tutes should all be brought into closer
and more fruitful relationship. Rural
routes, good roads, better marketing fa-
cilities, farm credits should all be con-
stantly studied, and developed to the
end that the farm home may be brought
into touch with modern progress. The
pernicious practice qf gambling in farm
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products must be stopped. In view of
the fundamental importance of agricul-
ture and of the fact that Texas is es-
sentially an agricultural State, its nrin-
cipal splendor lying in its imperial ex-
panse of soil, 1 am determined to de-
vote especial attention to this phase of
national development.

In fact let me say here that wherever
it may be possible within the sphere of
proper I'ederal activity to secure the co-
operation of the general government in
the advancement of Texas I shall be
found urging the claims of my native
State. Texas has hardly emerged from
economic infancy and already her re-
sources, her achievements and her pos-
sihilities have awakened universal won-
der, Immense areas in Texas require
irrigation and other portions have other
needs that must be seriously considered
in order that our fullest capabilities may
be realized. Our rivers, harbors and
canals must be improved to supplement
our agricultural growth and to furnish
a permanent and inexpensive highway to
the sea. 1 shall endeavor to secure
membership on Senate committees hav-
img these matters direetly in hand. 1
may not be so fortunate as to secure
membership on all such committees at
once, but the sooner I enter the Senate
and begin to work for places on them,
the earlier and more effective will be
my success in this regard.

I now come to one of the most im-
portant questions confronting the Na-
tion. The question of prohibiting the
shipment of intoxicating liquors into
prohibition States for purposes of sale.
It is a question involving the very es-
sence of the American system of govern-
ment. The Federal Constitution is
based on a division of powers between
the general government and the States.
In the skillful distribution of National
and State functions the Constitution
finds its chief permanence, its crowning
excellence. In ratifying the Constitu-
tion the States yielded to the central
government the powers which concerned
the common destiny and interest, reserv-
ing the remaining attributes of sover-
eignty to themselves o1 the people. Any
disturbanee of this equilibrium is a blow
at the existence of the most notable
governmental system the brain of man
has yet conceived.

Among the most sacred rights reserved
by the States under the Federal Consti-
tution is the contrel of all legislation
pertaining to the health, the safety and
the morals of their respective popula-
tions—in other words, the control of all
matters demanding ,the exercise of the

A

so-called police powers of government.
In the exercise of this right many States
have enacted laws prohibiting the manu-
facture and sale of intoxicating liquors
within their various limits and have
taken every possible step to secure their
enforcement. The Supreme Court of the
United States has held that such laws
are not in conflict with the Federa]l Con-
stitution, that intoxicating liquor is an
article of such character that a State in
the protection of the health, the morals
and the safety of its people may prohibit
the manufacture or sale of such liquor.
The effect of this holding is to place
intoxicating liquor in a class outside the
usual articles of consumption and trade,
such as flour, clothing, furniture and
the like. It has never heen contended
that a State could adopt similar laws
as to these latter commodities in their
normal condition. It would be a depri-
vation of an inherent property right
possessed by every citizen of the United
States. But no such right is recognized
in intoxicating liquors,

Despite the enactment of laws pro-
hibiting the sale of intoxicating liquors
in certain States the enforcement of
such laws is seriously impeded and fre-
quently prevented by vast shipments
from other States. Great mail order
houses have been established for the
purpose of invading prehibition terri-
tory and tearing down State laws. The
Federal Government protects such ship-
ments on the ground that they are inter-
state in character and cannot be reached
by State laws until after delivery to
consignee, Congress having as yet passed
no law excluding such shipments from
interstate commerce. The result is that
railroad stations and express offices In
prohibition States are l_)eing_converted
into speak-easies and blind tigers from
which these liquors are secretly taken
or secretly sold in defiance of the peo-
ple’s will. Thus the Federal Government
is lending itself to the humiliation of
the State, to the overthrow of thg mpst
sacred vight which its own Constitution
cuarantees. Thus the Nation has be-
come a partner in a piracy as foul as
any the high seas ever saw and in the
destruction of the principle of local sov-
ereignty as defined and approved by the
Federal Constitution. Thus the Ameri-
can flag is wrapped around the whiskey
batrrel and the beer keg and made an
emblem of anarchy and crime. Itissaid
that the States ought to be more vigi-
lant in the enforcement of prohibitory
laws. It would require & small standing
army at an expense no State could bear
to surround every depnt and every ex-
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press office with armed guards by day
and by night, year in and- year ouf.

The bill relating to interstate ship-
ments now before Congress provides in
brief that the interstate transportation
of* intoxicating liquors intended to Dbe
used in violation of the laws of the State
of destination shall be prohibited. Tt
does not apply to liquor shipped for per-
sonal use, for sacramental purposes or
for any other disposition not forbidden
by State laws. In my judgment the con-
stitutionality of sueh a law canuot be
seriously questioned. The Constitution
clothes the Federal Government with ab-
solute power over interstate commerce,
a power complete in itself and subject
only to the limitation of that great in-
strument itself. It is well understood
that under this power Congress may
prohibit the interstate transportation of
articles destructive of public health or
safety or morals or whose shipment
would be violative of sound public pol-
icy. In the lottery case, 188 U. 5, 321,
Mr. Justice Harlan says: “But surely
it will not be said to be a part of any
one’s liberty as recognized by the su-
preme law of the land that he shall be
allowed to introduce into commerce
among the States an element that will
be confessedly injurious to public mor-
als.” In Mugler versus Kansas, 123 U.
S., 162, the Federal Supreme Court says:
“It is within the knowledge of all that
the public health, the public morals and
the public safety may be endangered by
the general use of intoxicating liquors.”
Section 245 of the United States Penal
Code provides that the sender and the
carrier of any drug or medicine adapted
or intended for indecent or immoral use
from one State to another, and the con-
signee as well, shall be fined not more
than five thousand dollars, or imprisoned
not more than five years, or both. The
Supreme Court of the United States has
gone so far as fo uphold a Federal law
denying to interstate commerce ship-
ments of game killed in violation of
State laws, showing the desire of the
court to have the Federal (Government
co-operate with the State governments
in upholding such laws, or at least to
keep the Federal Government from crip-
pling or interfering with.them.

Let us eoncede so far as this argument
is concerned, that an article properly in
the channels of interstate commerce can
not be reached by State laws until after
delivery to consignee, on the theory that
an earlier operation would be an arrest
of interstate commeree and a practical
delegation of the Federal power of regu-
lation to the State which under Federal

decisions eannot be permitted. No such
objection lies to this bill. Tt deprives
liquors intended to be used in violation

‘of the laws of the State of destination

of the right to enter interstate commerce
under the protection of the interstate
commerce clause of the Constitution.
Such liquors are divested of interstate
commerce character and State laws may
operate upon them before they reach the
consignee without in any sense operating
upon or regulating interstate commerce.
Do you say that the intent with which
a thing is to be used ought not to de-
termine its status? I answer that the
Supreme Court of Massachusetts has
held that liquor possessed with intent to-
violate the laws of the State is impressed
with the character of a nuisance and
thereby divested of property rights. It
will be immediately conceded that a con-
tract made in one State with intent to
viclate the laws of another State is ille-
gal and unenforceable. Most of the sue-
cessful liquor prosecutions in Oklahoma
are based on the law in that State mak-
ing possession with intent to violate any
Oklahoma prohibitory law a crime, 2
law that has never been successfully at-
tacked. TIs it said that an innocent ven-
dor, ignorant of the intention of the con-
signee, may suffer? T say let vendors
of liquors to consignees in prohibition
States colleet their money in advance or
make such shipments at their peril. Al-
ready the national Penal Code prohibits
C. 0. D. shipments of interstate liquors
and permits no person to act as agent
for the vendor in order to complete the
sale. Is it insisted that an innocent
vendor could not colleet from a con-
signee who might interpose his own
guilty intention as a defense against the
debt? I submit that in mo American
court will a man be permitted to take
advantage of his own wrong. Is it ob-
jected that it is difficult to prove intent?
Tt is far easier to prove intent where
a shipment of liquors is consigned to_ a
notorious bootlegger than in nine-tenths
of the criminal cases where intent is the
very essence of the offense. Is it urged -
that under this law attempts will be
made to enforce the laws of one State
in the eourts of another? The reply js
that the eourts of the State of shipment
will never be involved because one State
cannot enforce the penalties of another.
Is it argued that vexatious interferences
with interstate commerce will result?
The difficulties, of maintaining an espion-
age over all the commercial highways in
the United States are such that in prae-
tical operation the law will as a rule
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be invoked only at or near the point of
destination.

The opponents of interstate ligquor
legislation in Congress have been ad-
vancing constitutional and other objec-
tions for twenty years. The American
people now demand a vote. The time for
discussion has passed; the hour of ac-
tion has arrived. It is the duty and the
right of members of Congress to op-
pose this legislation if they believe it
unconstitutional or inadvisable. It is
equally the duty and the right of the
people to send men in their places who
believe the legislation both constitu-
tional and advisable. An area equal to
three-fourths of the inhabited territory
of the United States has been voted
dry, but the solemn enactments of the
people are being crushed and desecrated
by those who operate from the outside.
The Constitution is profaned, seli-gov-
ernment overturned, the Nation made
an accomplice in a conspiracy against
the States in order that a traffic, as
odious as it is powerful, may multiply
its profits from the wrecked ambitions,
the shattered hopes, the ruined homes
of men.

This legislation is but another step
in the warfare against a traffic who:ze
existence is the Nation’s shame. The
liquor traffic is a peril to society because
it undermines the health, the strength
and the integrity of man. It is & menace
to the Republie because a race of weak-
lings canmot sustain or comprehend the
institutions of liberty. It is a source
of danger to posterity because the al-
coholie taint foredooms the unborn
millions to degeneracy and to disease.
I shall oppose this scourge from hell
until my arm can strike no longer and
my tongue can speak no more. I shall
oppose it because 1 hear the eries of
children who are hungering for bread.
1 shall oppose it because T see a moth-
er’s wasfed face, her pale lips pleading
with the besotted figure at ler side. I
shall oppose it because I see the stag-
gering forms of men whose irembling
hands hold hut the ashes of their
strength and pride. I shall oppose it
because it mocks all manhood and makes
of woman’s virtues a commodity of the
slums, I shall cpoose it because 1 see
its battle line outstretched across the
globe threatening to engulf the pure,
the true, the good. 1 shall oppose it
because its abolition will mean a new
stability for the Republie, a new radi-
ance for the flag.

IN THE SENATE.

The  Senate was called to order by
Lieutenant Governor Will H. Mayes.

ADJOURNMENT. *

On motion of Senator Willacy the
Senate, at 1:30 o’clock p. m., adjourned
until 10 o’clock tomorrow.

APPENDIX.

SENATE BILL NO. b68—PRINTED
HERE BY ORDER OF THE
SENATE.

By Senators Brelsford
and Hudspeth.

A BILL
To Be Entitled

An Act to provide an adequate system
of laws relating to irrigation and de-
claring the unappropriated waters of
the State the property of the State;
authorizing their appropriation, stor-
age and diversion for beneficial uses:
creating a Board of Water Control-and
prescribing its powers, duties and com-
pensation; defining water rights and
preseribing the method of acquiring,
perfecting and preserving samz; re-
quiring application to be made to the
"State Irrigation Engineer for permits
to construet irrigation works, and pre-
scribing the method thereof; limiting
the right to the waters of the State
to beneficial uses, and declaring for-
feiture for abandonment of use; pre-
scribing standards for the measure-
ment of water; providing a method
for the adjudication of water rights
by the Board of Water Control; au-
thorizing appeals from the decisions
of the State Irrigation Engineer and
of the Board of Water Contro), and
regulating the manner thereof; pre-
scribing the method of serving nofices
on claimants and appropriators of
water and declaring the effects of
fajlure to cbserve the same; author-
izing the iseuance of certificates of
water right and the recording thereof;
fixing certain fees; creating the office
of Water Commissioner and preserib-
ing the privileges, duties and compen-
sation thereof; authorizing the ap-
pointment of apecial assistant engi-
neers and prescribing their powers,
duties and compensation; dividing the
State into water divisions and water
districts; preseribing the method for
determjning and recording titles to
irrigation works, and establishing the

S. B. No. 58.
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period of limitation to quiet titles
thereto; providing for the exclusion of
fish from irrigation canals; regulating
partnership ditches; conferring the
right of eminent domain in aid of
construction of irrigation works; pro-
hibiting the seeding of Johnson grass
or Russian thistle on irrigation canals;
prescribing penalties for violation of
the provisions of this act; requiring
the capping of flowing artesian wells;
authorizing the chartering of corpora-
tions to construct and operate irriga-
tion works; authorizing contracts for
the supply and delivery of water, and
creating liens to secure payment there-
of; authorizing the acquisition of
lands by irrigation companies, and re-
quiring the alienation thereof; repeal-
ing all laws in conflict herewith, and
declaring an emergency.

Be it epacted by the Legislature of the
State of Texas:

Water Declared State Property.

Section 1. The unappropriated waters
of the ordinary flow, storm flow and
undertliow of every flowing stream, can-
yon, ravine, depression or watershed,
and all lakes and other collections of
still water, within the State of Texas,
arc hereby declared to be the property
of the State, and the right to the use
thereto may be acquired by appropria-
tion for the uses and purposes and in
the manner hereinafter provided.

Storage and Diversion Authorized.

Sec. 2. The waters described in the
preceding article may be held or stored
in lakes or reservoirs, constructed by
any person or firm, or by any corpora-
tion or association of persons formed for
the purpose, for domestic use, and for
irrigation, mining, milling, the construe-
tion of waterworks for cities and towns,
or for stock raising, and all such waters
may be diverted by the person or firm,
corporation or association of persons
owning or controlling such reservoir or
lake for the purposes above enumerated,
provided that the ordinmary flow of any
natural lake or stream shall not be di-
verted to the prejudice of the rights of
the riparian owner without his consent,
except after condemnation thereof in the
manner hereinafter provided.

See. 3. As between appropriators, the
first in time is the first in right.

State Divided Into Water Divisions.

Sec. 4. There shall be constituted a
board, to be known as the Board of
Water Control, to be composed of the
State Irrigation Engineer and of super-

intendents of the water divisions, which
board shall have, under such regulations
as shall be preseribed by law, the control
of all of the waters of this State, and
of their appropriation, distribution and
diversion, and of the wvarious officers
connected therewith. Its decisions shall
be subject to review by the courts of
this State.

The State shall
divided
follows:

All that portion of the State lying
west of the one hundredth wmeridian.
west longitude, and north of the thirty-
second parallel north latitude, shall con-
slitute Water Division No. 1.

All that portion of the State lying
south of the thirty-second parallel north
latitude and west of the one hundredth
meridian west longitude shall constitute
Water Division No. 2.

All that portion of the State lying
between the one hundredth meridian
west longitude and the ninety-seventh
meridian west longitude shall constitute
Water Division No. 3.

All that portion of the State lying
east of the ninetv-seventh meridian west
longitude shall constitute Water Divi-
sion No, 4.

he. and is hereby,
into four water divisions, as

State Engineer.

-

Sec. 5. There shall he a State Irriga-
tion Engineer, who shall be appointed by
the Governor of the State. by and with
the advice and consent of the Senate;
he shall hold his office for a term of two
vears, and until his successor shall have
been appointed and shall have qualified;
he shall be president of the Board of
Water Control, and shall have general
supervision of the waters of the State
and of the officers connected with its
distribution.

No person shall be appointed to the
position of State Irrigation Engineer
who ,has not such technical knowledge
and such practipal experience and skill
as shall fit him for the duties of the
office.

Sec. 6. Before entering upon the du-
ties of his office, the Rtate Irrigation
Engineer shall take the oath prescrihed
by the Constitution. He shall enter into
bond payable ta the Governor of the
State. 2nd to his succeazors in office, in
the penal sum of five thousand (§3000)
dollars, with not less than two personal
sureties, or with one surety or guaranty
company auwthorized to do Dbusiness in
this State, conditioned for the faithful
diseharge of the duties of his office and
for delivery to lhis sueccessor, or other
officer appointed by the Governor to re-
ceive the same, of all moneys, books and
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other property belonging to the State
then in his hands or under his control,
or with which he may be legally charge-
able as such officer.

Sec. 7. The State Irrigation Engi-
neer shall receive a salary of thirty-six
hundred ($3600) dollars per annum,
payable in monthly installments.

Sec. 8. The State Trrigation Engi-
neer shall keep his office in the Capitol
building, in guarters to be allotted him
by the Superintendent of Public Build-
ings and Grounds. He shall make, or
cause to be made, measurements and
caleulations of the flyw of streams from
which water may lbe taken for beneficial
uwses. commencing such work upon those
streams that are most used for irriga-
tion or other beneficial uses, He shall
collect data and make surveys to deter-
mine the most suitable location for con-
structing works to utilize the waters of
the State and to ascertain the location
aml extent of the lands best suited for
irrigation. He shall examine reservoir
sites, and shall in his reports embody all
the facts ascertained by such surveys
and exXaminations, including, wherever
practicable, estimates of the cost of pro-
posed irrigation works and of the im-
provement of reserveir sites. He shall
make himself conversant with the water-
courses of the State and of the needs
of the State concerning irrigation mat-

ters and the storage of the waters of the |

State for other purposes. He shall make
biennial reports to the Governor of the
State, and he shall make such sugges-
tions as to the amendment of existing
laws and the enactment of new laws as
his information and experience may sug-
gest, and he shall keep in his office full
and proper records of his work, observa-
tions and ealculations, all of which shall
be the property of the State.

Sec. 9. The State Irrigation Engi-
neer shall have the power to employ an
Assistant Irrigation Engineer or Engi-
neers, not exceeding two in number, at
salaries not to exceed ejghteen hundred
($1800} dollars each per annum, and to
employ other assistants at a total addi-
tional expense of not to exceed twelve
hundred ($1200) dollars per year,

Sec. 10, When the State Irrigation
Engineer or his assistants are called
away from the office they shall be enti-
tled to their actual traveling expenses.
which shall be paid out of any money
appropriated for that purpose on the
certificate of the State Irrigation Engi-
neer. Such certificate shall be paid in the
same manner as is provided by law for
other State officers and departments.

Sec. 11. The State Irrigation Engi-

neer ghall collect the following fees which
shall be collected by him in advance of
the service rendered, and shall be paid
by bim into the general fund of the
State Treasury, as provided by law:

For filing and examining applications
for permits to appropriate water, and
maps of same, two dollars.

For recording any water right inetru.
ment not specified above, one dollar for
the first one hundred words, and for
each additional folio, fifteen cents.

For issuing certificate of appropriation
of water, one dollar, provided that said
fee of one dollar shall be by each ap-
propriator or claimant paid to the Water
Division Superintendent at the time of
sunbmission of testimony and proof of ap-
propriation of water by such appropri-
ator or claimant before the said Division
Superintendent, as by law provided,
which said fee shall be by the said Bu-
perintendent immediately turned over to
the State Irrigation Engineer and his
receipt taken therefor and filed in the
records of the Board of Water Control.

For making certified copies of any
document recorded or filed in his office,
one dollar for the first folio and fifteen
cents for each subsequent folio, includ-
ing each certificate attached thereto,

Water Rights.

Sec. 12. A water right is the right to
use the water of the State when such
use has been acquired by the beneficial
application of water under the laws of
the State relating thereto and in con-
formity with the rules and regulations
dependent thereon. Beneficial use ehall
be the basis, the measure and the limit
to the right to use water at all times,
not exceeding in any case the limit of
volume prescribed by law. Water being
always the property of the State, rights
to itas use shall attach to the land for
irrigation. or to such other purpose or
object for which acquired, in accordance
with the beneficial use made.

Sec. 13. The Board of Water Control
may provide rules and regulations by
which a water right may be detached
from the particular land, place or pur-
pose for which it is acquired and trans-
ferred to other land, place or purpose de-
pendent upon the same source of supply,
without loss of priority.

Application for Water Right.

Sec. 14. Any person, firm or corpora-
tion hereafter intending to acquire the
right to the benéficial use of the water
of the State shall, before commencing the
construction, enlargement or extension
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of any reservoir or other storage work or
of any ditch, canal or other distributing
work, or performing any work in con-
nection with the storage or diversion of
said water, or with tlie proposed appro-
priation, make an application in writing
to the State Irrigation Engineer for a
permit to make sueh appropriation.
Such application shall set forth the
name and postoffice address of the ap-
plicant, the source of the water supply,
the nature of the proposed use, the lo-
cation, and description of the proposed
reservoir, diteh, canal or other work;
the time within which it is proposed to
begin construction, the time required for
completion of construction and the time
required for the application-of the water
to the proposed use.

Any person, firm, association or corpo-
ration who shall wilfully divert or ap-
propriate the water of the State without
compliance with the law, shall be deemed
guilty of a misdemeanor, and on convie-
tion thereof shall be fined in any sum
not exceeding one hundred (%$100) dol-
lars, or by imprisonment in the county
jail for a term not exceeding six months,
and each day that such diversion or
appropriation of water shall continue,
shall constitute a separate offense, and
the possession of such diverted water, ex-
cept when the right to use is acquired
in accordance with law, shall be prima
facie proof of the guilt of the person
using such water.

Sec, 15. If the proposed right of use
is for agricultural purposes, the applica-
tion shall give a description of the land
proposed to be irrigated, with the total
acreage to be reclaimed, as near as may
be. On receipt of such application, which
shall be in the form preseribed Ly the
State Irrigation Engineer, it shall be the
duty of that official to make an endorse-
ment thereon of the date of its reeeipt,

and to make a record of such receipt in|

some suitable book in his office. [t shall
be his duty to examine said application
and ascertain if it sets forth all the
facts necessary to show the location, na-
ture and amount of the proposed use.
If, upon sueh examination, the applica-
tion is found to be defective, the State
Irrigation Engineer shall return the
same to the applicant for correction.
The date of such return, with the rea-
sons therefor, shall be endorsed on the
application, and a record made thereof
in a book kept for recording receipt of
of such application. A like record shall
be kept of the date of the return of
corrected alpplications, and of the date of
the refusal and return of applications
which are rejected.

Sec. 16,  All applications whieh shall
comply with the provisions of this chap-
ter and with the regulations of the State
Irrigation Eungineer’s’ office and of the
Board of Water Control, shiall be record-
ed in a suitable book kept for that pur-
pose, amd it shall be the duty of the
State Irrigation Engineer to approve all
applieations made in proper form which
contemplate the application of water to
a beneficial use, and where the proposed
use does not tend to impair the value of
existing water rights or riparian rights
is not detrimental to the public welfare.

Where there is no unappropriated
water in the proposed source of supply,
or where the proposed use conflicts with
existing water rights, riparian rights, or
threatens to prove detrimental to the
public interest, it shall be the duty of
the State Irrigation Engineer to reject
such application and to refuse to issue
the permit asked for.

Sec. 17. The refusal or approval of
an application shall be endorsed thereon
and a record made of such endorsement
in the State Irrigation Engineer’s office.
The applieation so endorsed shall be re-
turned to the applicant. If approved,
the same shall constitute a permit for
the proposed use of water and for the
construction of the ‘works described, the
applicant shall be authorized, on receipt
thereof, to file the same in the office of
the county clerk of the county in which
such appropriation is made, and it shall
be the duty of the county clerk to file the
same and to record the same. together
with the endorsements thereon, in a
suitable book to be kept for that pur-
pose, and the clerk shall be entitled to
the same compensation as is allowed by
law for the filing and recording of deeds
and such filing shall constitute notice
in like manner and eftfect as is provided
by law for the filing of deeds.

Upon the filing of sueh approved ap-
plication in the office of the county clerk,
the applicant may proceed with the con-
struetion of the necessary works and to
take all steps requisite to apply the
water to the heneficial nse and to perfect
the proposed appropriation,

If the application is refused, the ap-
plicant shall take no steps toward the
prosecution of the proposed work, or the
diversion and use of the water, so long
as such refusal shall continue in foree.

Sec. 18. Before either approving or
rejecting an application, the State Irri-
gation Engineer may require such ad-
ditional information as will enable him
to further guard the publie interests,
and may, in the case of applications pro-
posing to divert more than twenty-five
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{25) cubic feet of water per second of
time, or to reclaim more than one thou-
sand (1000} acres of land, require a
statement of the following facts:

In case of inenrporated companies he
may require a submission of the articles
of incorporation, ar a duly certified copy
thereof, together with the names and
addresses of its directors and officers, and
of the amount of its authorized and of
its paid up capital stock.

If the applicant is not an incorpmjated
company, the State Irrigation Engineer
may vequire a showing of the name or
names of the party or parties proposing
to construct the work, and a showing of
facts necessary to enmable him to deter-
mine whether or not they have the finan-
cial ability to carry out the proposed
work, and whether or not the said appli-
cation has been made in good faith.

Sec. 19. ‘When an application shall
have been approved by the State Irri-
gation Engineer. actual construction
work shalt begin within one year from
the date of such approval, and the pro-
posed irrigation work shall be complete:l
within a period of five years from the
date of such approval, provided that such
engineer may, in his endorsement of
any application, limit the applicant to
a less period of time for the completion
of good work, and such engineer shall
have authority. for good cause shown, to
extend the time within which irrigation
or other works shall be completed un-
der any permit therefor issued by said
engineer, which order of extension, to-
gether with the reasons therefor, shall
be endorsed on the application and en-
tered of vecord in the office of the en-
gineer.

Sec. 20. Any applicant feeling himself
aggrieved by the endorsement made by
the State Trrigation Engineer upon his
application may. in writing. in an 1n-
formal manner and witheut pleadings of
any character, appeal, within sixty days
of the date of such endorsement and
notice thereof to the applicant, to the
Board of Water Contro! for an examina-
tion and reversal of any such aetion of
the engineer, by filing with the Secretary
of the Board of Water Control notice in
writing of such appeal. Upon receipt of
such an appesl, the Secretary of the
Board of Water Control shall notify the
members of the board, and upon replies
from them shall fix a date as early as
may be practicable when such appeal
shall be heard before the board. All
parties directly interested in the appeal,
and those who claim an adverse interest

thereto, shall be duly notified in writing

and may be heard at such hearing.

Any person feeling himself aggrieved
by any order or determination of the
Board of Water Control in cases em.
bracing such appeals from the State Ir-
rigation Engineer may, within ninety
days from the date of such action by the
Board of Control, and not afterward,
take an appeal to the district court of
the county in which the greatest use of
water is proposed to be made under
such application,

The procedure in such appeals shall be
in substantial conformity with the pro-
visions hereinafter contained and with
the statutes of this State regulating
practice and procedure in the distriet
courts.

Sec. 21. In all litigation to which the
Board of Water Control shall be a party,
the Attorney General shall represent the
board.

Maps.

Sec. 22. Each application for permit
to appropriate water shall be accompa-
nied by a map or plot in duplicate show-
ing substantially the location and extent
of the proposed works. These maps, or
plots, must be drawn on tracing linen,
on a scale of not less than two inches to
the mile. They must show the location
of the head gate, or point of diversion
by courses and distances from perma-
nent natural objects. They must show
the actual location of the ditch or ca-
nal, and the water line of the reservoir.
The map or plot must show the course
of the river, stream or other source of
water supply; the location and area of
all lands proposed to be reclaimed; the
position and area of all reservoirs or ba-
sins intended to be crecated for the pur-
pose of storing water; the location of
the intersection with all other ditches,
canals, laterals or reservoirs which are
caused by this work, or with which con-
nections are made but all streams, and
all intersecting ditches, canals and res-
ervoirs not connected with the proposed
work shall be represented in ink of dif-
ferent color from that used to represent
the proposed works, These maps must
contain the name of the proposed work
and, where possible, the number of the
permit, They muat, in addition, give the
name or names of the applicant or ap-
plicants and the certificate of the sur-
veyor, giving the date of his survey, his
name and postoffice address.

Sec. 23. It shall be the duty of the
State Irrigation Engineer to examine
these maps or plots and to ascertain if
they agree with the description contained
in the application, and when found to
agree, or when they have been made to
agree, to approve the same, file one copy
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in his office and return the other copy to
the party filing them.

Sec. 24. In case of ditehes or canals
carrying more than 50 cubic feet of
water per second, the State Irrigation
Engineer may require, in addition to the
maps or plots above described, the fol-
lowing information:

A longitudinal profile of the ditch,
showing the bottom and the proposed
water line,

The horizontal seale of this line shall
not be less than one inch to 1000 feet
and the vertical scale shall not be less
than one inch to twenty feet.

Sec. 25. The State Irrigation Engi-
neer may require, in addition to the maps
and plots above deseribed, a plan show-
ing cross sections, at a sufficient number
of points to show the different forms
which the ditch when completed will
take, and show what proportion of the
water is to be conveyed in excavation and
what proportion is to be conveyed in fill.

These plans shall be drawn on a hor-
izontal and vertical scale of one inch to
twenty feet; plans of any dams, eribs and
embankments, ov other propesed work to
obstruct any river, stream, lake or pond
or other source of water supply shall be
drawn on a longitudinal scale of not less
than one inch fo two hundred feet, and
for eross sections on a scale of not less
than one inch to twenty feet, and shall
show what material is intended to be
used or placed in such work,

Timber, brush, stone or other material,
except earth used in such works, shall be
shown in detail on the plan, the scale
of which shall not be less than one inch
to four feet.

The maps of all proposed reservoirs
shall show the surface of the ground un-
der water and a sufficient number of lines
of level shall be shown so that the con-
tents of the reservoir or basin may be ap-
proximately determined.

If a l=vel shall be shown by contour
lines, they shall be on a scale sufficiently
large to show vertical levels not exceed-
ing five feet, and with all such reservoir
plans there shall be furnished a plan on
a scale of not less than one inch to four
feet, showing the method of providing a
wasteway for such reservoir, and the
method of drawing off the water from
such reservoir or basin.

If the State Irrigation Engineer deems
it necessary, he may require the submis-
sion of complete plans and specifications
for his approval. He may also require
the filing of field notes of cafal and res-
ervoir surveyors.

Sec, 26, Upon it being made to ap-
pear to the satisfaction of the Board of

Water Control that an appropriation has
been perfected in accordance with such
application, and the endorsement made
thereon by the State Irrigation Engineer,
it shall be the duty of the Board of
Water Control, by the hand of its Presi-
dent, attested under the seal of its
Secretary, to send to the county clerk a
certificate of the same character as that
deseribed in Section 60, whieh said cer-
tificate shall be vecorded in the office of
the county eclerk, as provided in said
section.

Sec. 27. The priority of such appro-
priation shall date from the filing of
the original application in the State Ir-
rigation Engineer’s office.

Headgates and Measuring Devices.

Sec. 28. The owner or owners of any
ditell or canal shall maintain, to the
satisfaction of the Division Superintend-
ent of the Water Division in whieh the
irrigation works are located, a substan-
tial headgate at the point where the
water is diverted, whicl shall be of such
construction that it can be locked and
kept closed by the Water Commissioner,
and such owner shall construet and
maintain when required by the Division
Superintendent, flumes or other measur-
ing devices, at such points along such
ditch to be designated by the Division
Superintendent as may be necessary for
the purpose of assisting the Water Com-
missioner in determining the amount of
water diverted or to be diverted, into
such diteh from the stream or other
source, or taken from the ditch by the
various users; and every owner or man-
ager of a reservoir located across or
upon the bed of a natural stream shall
be required to construet and maintain,
when notified so to do Ly the Division
Superintendent, a flume or measuring de-
vice of a plan to be approved by the
State Irrigation Engineer, below such
reservoir, at a point not to exceed six
hundred feet distant therefrom, and a
flume or measuring device above such
reservoir on each and every stream or
source of supply discharging into such
reservoir, for the purpose of assisting
the Water Commissioner or Superintend-
ent in determining the amount of water
to which prior appropriators are en-
titled, and thereafter diverting it for
such prior appropriators’ use.

When it becomes necessary, for the
protection of other water users, the Di-
vision Superintendent shall have author-
ity to require flumes to be installed aleng
the line of any diteh. Tf any such
owner or owners of irrigation works
shall refuse or neglect to construet and
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put in or maintain such headgates,
ftumes or measuring devicex after ten
days’ notice to do so by the Division
Superintendent, it shall be .the duty of
the Water Commissioner of the distriet
in which such headgate is located, on
order from the Division Superintendent,
to close such ditech to the passage of
water, and the same shall not be opened,
or any water diverted from the souree
of supply. under the penalties preseribed
by law for the opening of headgates law-
fully closed, until the requirements of
the Division Superintendent as to such
headgates, flumes or neasuring device
have heen complied with, and if any
owner or manager of a reservoir located
across the bed of a natural! stream shall
neglect or refuse to put in such measur-
ing device after ten days’ notice to do so
by the MDivision Superintendent. the
Water Commissioner shall open the
sluice gate or outlet of such reservoir
and the same shall not be closed under
penalties of the law for changing or in-
terfering with headgates. until the re-
quirements of the Division Superintend-
ent as to such measuring devices nare
complied with.

Right Limited to Beneficial Use.

Sec. 29. Rights to the use of water
shall be limited and restricted to so
miteh thereof as may be necessarily used
for irrigation or other bheneficial pur-
poses, as aforesaid, irrespective of the
carrying capacity of the ditch. and all
the halance of the water not so appropri-
ated shall be allowed to run in the nat-
ural stream from which such diteh draws
its supply of water, and shall not be
considered as having heen appropriated,
and in case the owner or owners of any
such diteh, canal or veservopir shall fail
to use the water therefrym for irriga-
tion or other Lenefiecial purposes during
any three successive yvears they shall he
considered as having abandoned the same
and shall forfeit all water rights” ease-
ments and privileges appurtenant there-
to, and the water formerly appropriated
by them may again be appropriated for
irrigation or other beneficial uses the
same as if sueh diteh, canal oy reservoir
had never been constructed; neither shall
the owner or owners of such ditell. eanal
or reservoir have any right to receive
from others any royalty for the u-e ot
water catried thereby, but every such
owner or owners having a surplus of
water and furnishing the same to others
from any ditch, canal or reservoir, as
herein provided, shall be considered u
common carrier and shall be subjeet to
the laws that govern common carriers,

and the rates to be charged may be fixed
by the Board of Water Control in all re- -
spects as nearly as may be in the method
preseribed by the laws of this State for
fixing the rates or charges of comwon
carriers.

Standard of Measure.

See. 30. A cubic foot of water per sec-
ond of time shall be the legal standard
forr the measurement of water in this
State, both for the purpose of determin-
ing the flow of water in streams and for
the purpose of distributing water for
heneficial uses, The standard of measure
for the static volume of water shall be
the acre foot.

Sec. 31. Whenever the owner, manager
or lessee of a reservoir constructed upon
any stream or other watfer course shall
desire to use the bed of the stream or
other water course for the purpose of
carrying stored or impounded water from
the reservoir to the consumer thereof,
he shall in writing notify the water com-
missioner of the district in which the
stored or impounded water is to be used,
giving the date when it is proposed to
discharge water from such reservoir, its
volume in acre feet and the names of
all persons and ditches entitled to its
use. It shall then be the duty of such
water commissioner to close, or so ad-
Jjust the headgates of all ditches of ap-
propriators from a stream or water
course not entitled to the use of such
water a3 will enable those having the
right to sole use to secure the volume
to which they are entitled.

Right to Suspend Use of Water.

Yec. 32, Whenever, by the terms of
this statute, any duty is made incum-
bent upon any owner, manager or lessee
of any irrigating work, reservoir, ditch
or canal, or wpon any user or appropri-
ator of water, and such person shall fail
to perform such duty, the Board of
Water Control shall be and is authorized
to prescribe rules for suspending or dis-
continuing service of water to such per-
son until such duty is complied with.

Division Superintendents.

Sec, 33. There shall be one superin-
tendent for each of the four water divi-
sions of this State, who shall be ap-
pointed by the Governor, with the advice
and consent of the Senate, who shall
hold his office for a term of two years
and until his successor is appointed and
shall have-qualified, and who shall be &
vesident of the water division for which
he is appointed. The State Irrigation
Engineer shall from time to time con-
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duct examinations for candidates for the
pesition of division superintendent, and
a list of those whom such engineer shall
deemn qualified shall be filed in the office
of the Secretary of State for the use of
the Governor. The examination shall
ecnsist of questions relative to the irri-
“gation laws and their administration, the
measurement ef flowing water, evapora-
tion, seepage, and common alkalies,
drainage and the hydrographic features
of the water division in which the candi-
date may reside.

Sec. 34. Each division superintendent
shall have general control over the water
commissioners or other officers or agents
charged with the distribution of water
in the several districts within his water
division. He shall, under the general
supervision of the State Irrigation Engi-
neer, execute the laws relative to water
in accordance with the rights of priority
of appropriation, and shall carry out the
orders of the Board of Water Control
adopted or approved in conformity to
the laws of this State, and shall perform
such other functions as may be assigned
to him by the State Irrigation Engineer.

Sec. 35. Any division superintendent
may be removed at any time by the
Governor of the State, upon the written
recommendation of the State Irrigation
Engineer, which recommendation shall be
filed in the office of the Seeretary of
State, and shall set forth the reasons
moving the State Irrigation Engineer to
such recommendation,

Sec. 36. Each division superintendent
shall have authority to order in writing
the construction of suitable ditches to
carry the return waters from any diteh
or lands to the main stream or proper
wasteway. He shall have the authority,
and’it shall be his duty, to close or cause
to be closed the headgate of any person,
persons or corporations so ordered, until
such time as said order is complied with.
He shall, in the distribution of water,
be governed by the provisions of law
relating to water rights, but for the
better discharge of his duties he shall
have authority to make such other regu-
lations to secure the equal and fair dis-
tribution of water in accordance with
the rights of priority of appropriation
as may in his judgment be needed in his
division, provided such regulations shall
not be in violation of the laws of the
State or the orders of the board, but
skall be merely supplementary to and
necessary to enforce the provisions of
the general laws, and the orders of the
board.

Sec. 37. Any person, ditch company,
‘ditch owner or corporation who may
deem himgelf injured or diseriminated
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against by any such order or regulation
of such division superintendent shall
have the right to appeal from the same
to the State Irrigation Engineer by filing
with such engineer a copy of the order
or regulation complained of, and a state-
ment of the manner in which the same
injuriously affects the petitioner’s in-
terest.

The State Irrigation Engineer shall.
after due notice, hear whatever testi-
mony may be brought forward by the
petitioner, either orally or by affidavit,
and throngh the division superintendent
shall have power to supplement, amend,
confirm or revoke the order complained
of, but the order of the division super-
intendent shall remain in full force and
eflect until supplemented, amended, con-
firmed or revoked by such engineer,

Sec. 38. All water commissioners shail
make reports whenever called upon to do
so by the division superintendent of their
division. Said reports shall contain the
following information:

The amount of water actually coming
into the distriet in ditches, canals and
reservoirs.

Whether such supply is increasing or
decreasing.

What ditches, canals or reservoirs are
without their proper supply, and such
other and further information as the
division superintendent in that division
may require. '

Sec. 39. Each division superintendent
of a water division shall receive a salary
of twenty-four hundred ($2400) dollars
per year, payable in monthlly install-
nients, in full comypensation for his serv-
ices, and shall in addition thereto be paid
his actual traveling expenses when called
away from home in the performance of
his duties. Such superintendents shall
not engage in any business which will
confliet with their duties as such super-
intendents, nor shall they be interested
directly nor indirectly in the use of the
waters under their jurisdiction or in the
ownership or construction of irrigation
works in their divisions.

Sec. 40. Before entering upon the du-
ties of his office, each division superin-
tendent shall take the oath required by
{he Constitution, and shall file with the
Secretary of State said oath and his
official bond in the penal sum of twenty-
five hundred (%2500) dollars, with net
less than two personal sureties or with
one surety and guaranty company au-
thorized to do business in this State.
under the laws of this State, such bond
to be approved Ly the Governor of the
State, and conditioned for the faithiul

discharge of the duties of his office.
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Board of Water Control. until all claims for appropriation shall
. . have been adjudieated.
Sec. 41. There is hereby constituted| Sec 45. The board shall decide at their

a Board of Water Control, to be com-
posed of the State Irrigation Engineer,
and of the superintendents of the four
water divisions. Said board shall have
an office with the State Irrigation Engi-
neer at the Capitol, and shall hold two
meetings in each year for the transac.
tion of such business as may come before
il.  Said meetings shall be held the
second Tuesdays in March and October,
respectively. The State Irrigation Engi-
neer shall be ex-officio president of said
board, and shall have the right to vote
on all guestions coming Lefore it, and
a majority of all the members of said
hoard shall constitute a quorum to trans-
act business.

The State Drigation Engineer shall
be authorized, with the consent and
approval of the Governor, to convene said
board in special session at other times
or other places, by giving written notice
of such call twenty days before the date
of such meeting.

Sec. 42. The State Board of Water
Control shall have authority, with power
of removal, to appoint a secretary, who
shall receive a salary from the State
of fifteen hundred ($1300) dollars per
annum, nayable in monthly installments
by the State Treasurer, upon warrants
drawn by the State Comptroller and
approved by the State Irvigation Engi-
neer, and he may he required by the
hoard in its discretion te furnish such
boud &s it may deem necessary for the
faithful performance of his duties.

The duties of the secretary shall,
under the direction of the president of
the board, consist in keeping full, true
and complete record of the transactions
of the Board of Water (Control, and he
shall certify under seal all certificates of
appropriation made according to law.
He shall perform such other duties and
make and preserve such other records as
may be required of him by the board.

Sec. 43. The Board of Water Control
shall provide itself with a seal, the form
and design of which shall be preseribed
by the board.

Adjudication of Water Rights.

Bec. 44. It shall be the duty of the
Poard of Water Control at its first
meeting to make arrangements for be-
ginning the determination of the prior-
ities of right to the use of thz waters
of the State, and such determination
shall begin on the streams most used for
irrigation and other purposes, and shall
be continued as rapidly as practicable

first meeting the streams to be first
adjudicated and shall fix the time and
place for beginning of the taking of
testimony and the making of such ex-
aminations as will enable them to de-
termine the rights of the various claim-
ants and appropriators.

Notice of Hearings.

Sec. 46. The said board shall prepare
& notice setting forth the date when the
State Irrigation Engineer or his assist-
ot will begin the measurement of a
stresm and of the ditches diverting
water therefrom, and the place and the
day certain when the superintendent of
the water division in which the stream
to be adjudicated, or any portion there-
of is situated, shall begin the taking
of testimony as to the rights of parties
claiming the use of water therefrom.
Such notice shall be published once a
week for two guccessive weeks, in some
newspaper having a general circulation
in each county abutting upon or tra-
versed by the stream or other water
course to be adjudicated, and any county
in which there may be appropriators of
water from such stream, the second pub-
lication of which notice shall be made
al least twenty days prior to the date
set for the beginning of taking testi-
mony by the division superintensent, or
for the measurement of the stream by
the State Irrigation Engineer, or his
assistant, provided that if there be no
newspaper published in any such eounty,
sajd notice may be published by posting
a capy thereof.at three public places in
such county, provided further that in
addition to the published notice above
provided for, a written copy of such
notice shall be served upon all appro-
priators by the delivery of a written
copy thereof to such appropriator, his
agent, tenant or lessee, or by posting a
copy of such notice at the peint of di-
version where such appropriator takes
out or receives his water, and such no-
tice may be made by any person compe-
tent to make oath, who shall file with
the division superintendent his affidavit
showing the delivery or posting of such
notice. The superintendent or other offi-
cial taking such testimony shall have
the power to adjourn the taking of evi-
dence from time to time or from place
to place, provided due Tegard shall be
had to the proper convenience of the
persons interested in the determination
of such priorities and appropriations,

When any atream to be measured or
adjudicated shall traverse more than one
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water division, then the final hearings
shall be heard before the superintendents
of such water divisions sitting jointly,
and the adjudication and decision when
made as herein provided shall be binding
on all claimants and appropriators upon
any part of such stream in this State,
unless reversed on appeal as herein pre-
vided; provided, further, that the super-
intendent shall hold a hearing in each
county in his division in which there
may be situated claimants or appropri-
ators of water upon any such stream.

Sec, 46. All bills for the printing and
service of notices to claimants of water
in the adjudication provided for herein,
shall be paid for by the county in whiech
such publication or other service is made,
the said bills to be approved by the
superintendent of the water division in
which the adjudieation is made and cer-
tified to the commissioners court of such
county.

Sec. 47. The State Irrigation Engineer
shall transmit or deliver to the county
judge of each county through which any
stream passes, upon which adjudication
is to be made, sufficient copies of a blank
form for the use of water right claim-
ants, upon which form every such eclaim
shall be presented in writing to the
superintendent of the water division, or
mailed to the secretary of the Board of
Water Control at Austin, Texas, showing
the amounts and dates of appropriations
of the use of the water of said stream
to which he lays claim. the said state-
ment to include the following:

The name and postoffice address of the
claimant; the nature of the use on which
the claim for appropriation is based; the
time of the commencement of such use
and whether distributing works are
needed or required; the date of begin-
ning the survey, if one is designed to be
made; the date of the beginning
of construction; the date when ecom-
pleted, or to be completed; the date
of beginning and completing of enlarge-
ments; the dimensions of the ditch as
originally constructed and as enlarged;
the date when water was first used for
irrigation, or other beneficial purposes,
and, if used for irrigation, the amount
of land reclaimed the first year; the
amount used in all subsequent years as
near as may be, with the dates of recla-
mation, and the amount of land such
ditch is capable of irrigating; the char-
acter of the so0il and the kind of crops
cultivated, and such other facts as may
be prescribed by the Board of Water
Control, or as will show a compliance
with the law in acquiring the appropri-
ation and the rank of priority claimed.

Sec. 49. Each of said claimants shall

be required to certify to his statements
under oath, and the superintendent of
the water division in which the testi-
meny is taken is hereby authorized to
administer such oaths, whi-h shall be
done without charge to the claimant, as
shall also the furnishing of blank forms
for such statement,

Sec, 50. Upon the date named in the
notice provided for in the preceding sec-
tions, the division superintendent shall
begin the taking of said testimony, and
shall continue until said testimony shall
be completed, provided that in ecase the
division superintendent of any water
division is prevented ‘by illness or other
disability from the taking of such proofs,
the taking of evidence, so far as relates
to said stream, shall be under the direc-
tion of the division superintendent of
the next nearest water division, or under
the direct personal supervision of the
State Irrigation Engineer, as may be
deemed by the State Irrigation Engineer
most expedient, provided that in the
taking of proofs of appropriation of
water made under a permit issued by
the State Irrigation Engineer such per-
nits having been issued subsequent to
the adjudication of the waters of the
stream from which the appropriation is
made, the superintendent may, in his
diseretion, authorize the water commis-
sioner of the district in which the appro-
priation is made to take such proofs.

Upon the taking of the proofs so
ordered, the water commissioners shall
at once forward them to the division
superintendent. The water commissioner
shall take no proofs except those spe-
cifieally ordered by the division super-
intendent.

Sec. 51. Upon the completion of the
taking of evidence by the division super-
intendent in any county, it shall be his
duty to give notice in one issue of some
newspaper of general circulation in such
county, and if there be none, then by
posting three written notiees in three
public places in such county that upon
a cerfain day and at the place named in
such notice all of said evidence shall be
open to the inspection of the various
claimants and appropriators and to the
public, and said superintendent shall
keep said evidence open to inspection at
said place not less than one day and not
more than five days.

Contests.

Sec. 52. Should any person, corpora-
tion or association of persons owning
any irrigation works or claiming any
interest in the stream or streams in-
volved in the adjudication desire to con-
test any of the rights of the persons,
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corporations or associations who have
submitted their evidence to the super-
intendent as aforesaid, such persons,
corporations or associations shall, within
fifteen days after the testimony so taken
shall have been open to public inspection,
in writing notify the superintendent of
water division in which is located said
irrigation works*or stream or streams,
stating with reasonable certainty the
grounds of the proposed contest, which
statement shall be verified by the affi-
davit of the contestant, his agent or
attorney, and the said division superin-
tendent shall notify the said contestant
and the person, corporatiom or associa-
tion whose rights are contested. to ap-
pear before him at such convenient place
and at such time as the superintendent
shall designate in said notice.

See. 53, Said superintendent shall alsn
fix a time both as to day and hour for
the hearing of said contest, which date
shall be ot lesa than twenty nor more
than forty dayvs from the date the notice
in served on the praty, association or
corporation, which notice may be served
and return thereof made by any person
competent. to make oath as to the mode
and manner of serving the same. Su-
perintendents of water divisions shall
have power to issue subpoenas and to
compel the attendance of witnesses to
testify in such hearings. which shall be
served in the same manner as subpoenas
issued out of the district court: of the
State. They shall have the power to
compel such witnesses to subpoenasd to
testify and give evidence in said mat-
ter. and if such witneszes shall fail to
appear or refuse to testify when so
summoned, said superintendent shall
certify such failure or refusal to the
district court in such county. and the
district court may punish the offender
in the =ame manner and to the same
extent that such court may punish for
a contempt committed not in the pres=.
ence of the court. Said witnesses shall
receive the same fees as in civil cases.
to he paid by the party or parties
against who the contest shall be finally
determined, The evidence in such pro-
ceedings shall be confined to the subject
enumerated in the notice of contest.

Cost of Contest.

Sec, 64. The superintendent shall re-
quire a deposit of ten ($10) dollars
from each party for each day he shall
be so engaged in taking evidence on
said contest. Upon the final determina-
tion and the adjudication of the matters
by the Board of Control, an order shall
» be entered directing that the money so

deposited shall be refunded to the per-
sons, associations or corporations in
whose favor such conteat shall be deter-
mined. and that all moneys deposited
Ly other parties therein shall he turned
over by the superintendent into the gen-
eral fund. in the State Treasury.

Sec. 53. Upon the completion of the
evidence in the original hearing before
the superintendent and of the evidimce
taken in all contests, it shall be his
duty to transamit the documentary evi-
dence in =aid adjudication to the office
of the Board of Control in person or by
registered mail.

Sec. 56, Yt shall be the duty of the
State Irrigation Engineer, or of some
qualified assistafit to proceed at the
time specified in the notice to the par-
ties on said stream, to be adjudicated,
to make an examination of said stream
and of the works diverting water from
said stream, and of the carrying capac-
ity of the various ditches and canals
diverting water therefrom; an examina-
tion of the irrigated lands and an ap-
proximate measurement of the lands ir-
rignted, or susceptible to irrigation from
the various ditches and canals, whbich
said observation and measurements shall
be reduced te writing and made a mat-
ter of record in his office. And it shall
be the duty of the State Irrigation En-
gineer to make, or cause to be made, a
map or plat on a <eale of not less than
one inch to the mile. showing with sub-
stantial accuracy the course of said
stream, the location of each diteh or
canal diverting water therefrom, and the
legal aubdivisions of the lands which
have been irrigated. or which are sus-
ceptible of irrigation from the ditches
and canals already constructed.

Order of Adjudieation.

Rec. 50, At the firat regular meet-
ing of the Board of Water Control after
the completion of such measurement by
the State Irrigation Engineer and the
return of said evidence by said Division
superintendent, it shall be the duty of
the Board of Contrel to make and cause
to be entered of record in its office an
order determining and establishing the
several priorities of right to the use of
waters of said stream and the amounts
of appropriations of the several persons
claiming water from such stream. and
the character and kind of use for which
aaid appropriation shall be found to
have been made. Each appropriation
shall be determined in its priority and
amount by the time at which it shall
have been made and the amount of
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water which shall have been applied to
beneficial uses., provided that such ap-
propriator shall at no time be entitlel
to the use of more water that he can
make beneficial application of on the
lands for the benefit of which the ap-
propriation may have been secured, and
the amount of an appropriation made
by reason of any enlargement of distrib-

uting works shall be determined in like-

manner.

Certificate of Water Right.

Sec. 80. As soon as practicable after
the determination of the priorities of
appropriation to the use of waters of
any stream, it shall be the duty of the
Secretary of the Board of Control to
issue te each person, association or cov-
poration represented in such determina-
tion a certificate to be signed by the
State Irrigation Engineer, as President
of the Board of Water Control, and at-
tested under seal by the Secretary of
said board, setting forth the name and
postoffice address of the appropriator,
the priority date and number of such
appropriation, the amount of water ap-
propriated and jif such appropriation be
for irrigation, a description of the land
to which said water is to be applied.
Such certificate shall be presented by
said State Irrigation Engineer. or by a
member of the Board of Control, in per-
son or by registered mail, to the county
clerk of the county in whieh such ap-
propriation shall have been made, and
it shall be the duty of the county clerk,
upon receipt of a recording fee (whieh
fee shall be #1) to record the =ame
in a book especially prepared and kep*
for -that purpose, and thereupon deliver
such certificates upon demand to the re-
spective appropriators, provided said
clerk shall not be required to file or
record such certificate until a fee of
$1 shall have been tendered him.

Appeal.

Bec. 61. Any party or any number
of parties, acting jointly, who may feel
themselves aggrieved by the determina-
tion of the Board of Control may have
an appeal from the Board of Control
of the district court of the county in
which his appropriation has been made.
or is claimed to have been made. All
persons joining in the appeal shall b2
joined as appellants and all persons hav-
Ing interests adverse to the parties ap-
pealing, or any of them, shall be joined

~as appellees,

Sec, 62, The party or parties appeal-
ing shall, within sixty days of the deter-
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mination of the Board of Water Control
which is appealed from and the entry
thereof in the records of the board, file
in the distriet court to which the appeal
is taken a notice in writing stating that
such party or parties appeal to such dis-
trict court from the determination and
order of the Board of Control, and upen
the filing of such notice the appeal shall
be deemed to have been perfected, pro-
vided, however, that the party or parties
appealing shall within the sixty days
mentioned enter into an undertaking to
be approved by the district clerk. to be
made payable to all the parties in said
suit or proceeding other than the parties
appealing, and to be in such ap amount
as the distriet elerk shall fix, conditioned
that the parties giving their said under-
taking shall prosecute their appeal to
effect, and pay all costs and damages
which may be adjudged against them, or
either, or any of them.

Clerk to Transmit Notice of Appeal.

See. 63. The clerk of the distriet
eourt shall, immediately upon filing of
said notice of appeal, and the approval
of the bond mentioned in the preceding
section, transmit to the secretary of the
Board of Water Control a notice, over
the seal of the court, to the effect that
said appeal las Dbeen perfected, which
notice shall be entered of record by the
secretary in the records of the board,
and the appellant or appellants shall
cause a certified copy thereof to be
served on each of the appellees, the
same to be served in the manner provided
for other process issuing out of the dis-
trict court.

Transeript.

Sec. 64. The appellant or appellants
shall, within ninety days after the ap-
peal is perfected as provided for, file in
the office of the clerk of the distriet court
a certified transcript of the order of
determination made by the Board of
Water Control. and which order is ap-
pealed from, together with a certified
copy of all the records of the Board of
Water Control relating to such deter-
mination, and the originals or certified
copies of all documentary evidence
offered before the Board of Water Con-
trol, including the measurements of
streams, tributaries and ditches, together
with a petition setting out the cause of
complaint of the party or parties ap-
pealing, of which petition all parties:
joined as appellees shall be served with
notice by the issuance of process out of
the office of the c¢lerk of the district
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court within the time and in the manner
provided by law for the issuance of pro-
cess in civil suits.

Sec. 65. When any appeal to the dis-
trict court shall have been perfected, as
provided for in the preceding sections,
a trial de novo shall be held in the dis-
trict court, and the practice in the dis-
trict court and the pleadings therein
shall follow as near as may be the pro-
cedure provided by law in appeals in
probate cases from the county to the dis-
trict courts.

Judgment on Appeal.

Sec. 66. It shall be the duty of the
clerk of the district court, immediately
upon the entry of any judgment, order
or decree by the distriet court in an ap-
peal from the decision of the Board of
Water Control, to transmit a certified
copy of said judgment, order or decree
to the secretary of the Board of Water
Control. It shall be the duty of the sec-
retary to immediately enter the same
upon the records of his office, and the
State Irrigation Engineer shall forth-
with issue to the superintendent or su-
perintendents of water divisions, instrue-
tions in compliance with said judgment.
order or decree and in execution theresf.

Ree, 67, All costs made and aceruing
by reason of such appeal shall be ad-
judged to be paid by the party or parties
against whom such appeal shall be fi-
nally determined. During the time an
appeal from an order of the Board ot
Water Control is pending in the district
court, and until a certified copy of the
judgment, order or decree of the distriet
court is presented to the State Irrigation
Engineer, the diversion of water from
the stream involved in such appeal shall
be made in accordance with the order of
the Board of Water Control, At any
time after the appeal has been perfected,
if the order of the Board of Water Con-
trol has been adverse to an actual exist-
ing use of water and in favor of a dif-
ferent use, the appellant or appeliants
may stay the operation of so much of
said decree appealed from as changes
such existing use to a differert use, by
filing a bond in the district court where-
in such appeal is pending. in such
amount as the judge thereof may desig-
pate, conditioned that the appellant will
pay all damages that may acerue to the
appellees by reason of such order or de-
cree not being enforced should the pro-
ceedings on appeal be decided against the
-appetlant, and immediately upon the fil-
ing and approving of such bond to stay
the operations of such decree, the clerk
of the district court shall transmit to

the secretary of the Board of Water
Control a notice over the seal of the
court, to the eect that such bond has
been filed and that the operations of such
decree are stayed, in whole or in part, as
the case may be, during the pendency of
such appeal. This notice shall be re-
corded in the records of the Board of
Water Control, and the State Irrigation
Engineer shall immediately give proper
notice to the superintendent of the water
division wherein such appeal may bave
been taken.

Sec. 68. When an appeal shall have
been taken, as is herein provided, from
the Board of Water Control to a district
court of this State, such cause in the
distriet court shall have precedence over
other civil cases, not entitled to a like
precedence, and if an appeal be taken
from a judgment or decree of a distriet

reourt to a Court of Civil Appeals, or

from thence to the Supreme Court, such
case shall have like precedence.

See. 69. The members of the Board
of Water Control shall be authorized to
administer oaths in all cases where it
may be necessary in the performance of
their official duties.

Fees for Certified Copies.

Sec. 70. The secretary of the Board
of Water Control shall ecollect the fol-
lowing fees, which shall be paid in ad-
vance and shall be turned over to the
State Treasurer:

For making certified transcripts of
records of the Board of Water Control,
or of papers or documents filed with said
board—-—gl for the first folio and 15 cents
for each additional felio, including the
certificate,

Order of Adjudication Res Adjudicata.

Sec. 71. The final orders or decrees of
the State Board of Water Control in the
proceedings provided by law for the ad-
judication and determination of rights
to the use of waters of the State, shall
be conclusive on the subject of prior
appropriation and upon the rights of all
existing claimants or appropriators upon
the stream or other body of water em-
braced in such adjudication, provided,
however, that where an appeal shall
have been taken from the decision of the
Board of Water Control to the courts of
the State, as hereinbefore provided, the
final decree of such board shall eonform
to the order of the court.

Appropriators Must Appear or Forfeit
Rights.

Sec. 72. Whenever the Board of Water
Control shall, as provided by law, and
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after the publication of notice as herein-
before provided, proceed to adjudicate
and determine the rights of the various
claimants to the use of water upon any
stream or other body of water, it shall
be the duty of all claimants interested
in such stream or other body of water
to appear and submit proof of their re-
spective claims or appropriations, at the
time gnd in the manner required by law,
and by said published notice to the
Board of Water Control, or to the State
Irrigation Engineer. or to the division
superintendent, as provided by law, and
any claimant who shall fail to appear
in such proceedings and submit proof of
his claim or appropriation, shall be
barred and estopped from subsequently
asserting any rights theretofore acquired
upon the stream or other body of water
embraced in such adjudication, and shall
be held to have forfeited all rights to
the use of said stream. theretofore
claimed by him, provided that any per-
son claiming the right to the use of the
water of any stream adjudicated by the
Board of Water Control, who having
been, or claiming to have been; at the
time of such adjudication, an appropri-
ator therefrom, shall have failed to ap-
pear and submit proof of his elaimm, shail
be permitted within one year after the
entry of such order of adjudication, but
not thereafter, to apply for a hearing
and an adjudication of his rights in the
manner herein provided, provided further
that no other service shall have been
made upon such claimant than by publi-
cation in a newspaper of the notice of
such proceedings and of the taking of
testimony, but before the decree of the
board can be opened in such case, .such
applicant shall give notice to all other
persons interested in the water of the
stream or other body of water in ques-
tion, and shall with his petition file the
same kind of proof as required of claim-
ants in the original hearings, and shall
make it appear to the satisfaction of the
board that during the pendency of the
proceedings he had no actual notice
thereof in time to appear and make
proof of his claim, and all other parties
interested may present affidavits as to
the matter of actual notice to such ap-
plicant,

Sec. 73. Whenever the rights to the
use of the waters of any stream and
all its tributaries within the State have
been adjudicated as provided by law, and
it shall appear by the records of such
adjudication that the question of water
rights on all of said streams has not
been heard at one and the same proceed-
ing, them in such case the Board of
Water Control shall be, and is hereby,

authorized to give notice of the opening
to public inspection of all proofs or evi-
dences of appropriation of water, and
the findings of the board in velation
thereto, from the stream and its tribu-
taries, in the manner and according to
the provisions of Section 51, and any
persons, corporations or associations who
may desire to contest the claims or
rights of other persons. corporations or
associations as set forth in the proofs
or established by the board, shall pro-
ceed in the manner provided for in Sec-
tions 52, 53, 54, provided that contest
may not be entered into and shall not
be maintained except Letween appropri-
ators who are not parties to the same
adjudication proceedings in the orviginal
hearings.

Evidence to Be Transmitted to Board.

See. 74. Upon the completion of the
taking of evidence in contests initiated
under the provisions of this law, it shall
be the duty of the superintendent to
transmit all documentary evidence and
any testimony which may have been re-
duced to writing to the office of the
Board of Control, in person or by regis:
tered mail, and the action of said board
in relation thereto shall be governed by
the provisions of law applicable to con-
tests in original adjudication proceed-
ings. provided that if, as a result of any
such contest, it shall be necessary to
caficel any final certificate theretofore
issued by said board and to issue a new
certificate in accordance with the find-
ings of the board, such certificate shall
be issued without cost to the person en-
 titled to it other than is incident.to the
recording of such certificate in the office
of the county clerk,

District Clerks to Transmit Copies of
Judgments.

Sec. 75. It shall be the duty of the
clerk of any distriet court in the State
of Texas, upon the rendition of any
judgment in his court, in each and every
case Wherein is involved in any way any
question affecting the title to any water
right, irrigation or water system of any
kind whatever, to forthwith transmit to
the office of the Board of Water Control
a certified copy of such judgment or
decree.

Certified Copies.

Sec. 76. Copies of papers, books, rec-
ords and maps, on file and deposited by
virtue of any law in the office of the
State Irrigation Engineer, or of the
Board of Water Control, and certified by

the State Irrigation Engineer, or by the
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secretary of the Board of Water Control,
shall be admissible in evidence in the
courts of this State in the same manner,
and shall have the same foree and effect,
as the originals would have been en-
titled to if produced.

Special Assistant Engineer.

See. 77. If as many as twenty (20)
claimants or appropriators of water from
any stream or other source of supply
in this State shall desire a measurement
of the water supply and an adjudication
of the water rights on such stream, or
other source of =upply, before the Board
of Water Control shall be ready to take
up the measurement and adjudication of
such stream in the due course of the dis-
charge of their duties, they may file with
the State lrrigation Engineer a petition
setting forth the facts and the reasons
why the specified measurement and ad-
judication on such stream or other
source of supply is desired. Upon the
filing of such petition. the State Irriga-
tion Engineer, with the written consent
and approval of the Governor of this
State, shall have the right to designate
a special assistant engineer to aet with
the superintendent of such water divi-
sion in making the necessary measure-
ment and adjudication, provided the pe-
titioners shall deposit with the State
Irrigation  Engineer the estimated
amount of the expense of making such
measurement and adjudication, includ-
ing the compensation to be allowed such
specinl assistant engineer, and the com-
pensation so to be allowed such special
assistant engineer shall be fixed by the
State Trrigation Engineer, with the con-
sent and approval of the Governor, and
stated in the order appointing such spe-
cial assistant engineer. No person shali
be eligible to such appointment who has
or claims any interest in the waters of
such stream or any irrigation works
thereon. Before such special assistant
engineer shall enter on the discharge of
his duties, he shall take the oath of
office prescribed by the Constitution, and
shall enter into bond to the Governor of
the State and to his successors in office
in the sum of five thousand ($5000) dol-
lars, conditioned for the faithful per-
formance of his duties, which ocath and
bond shall be deposited with the Seere-
tary of State. After such special assist-
ant engineer shall have qualified, as
aforesaid, he shall be authorfzed, under
the direction and supervision of the
State Irrigation Engineer, to perform, in
relation to the stream or other source of
supply with regard to which his appoint-
ment has been made, the duties herein

devolved upon the State-Irrigation Engi-
neer, and, with the consent and approval
of the superintendent of the water di-
vision in which such adjudication is te
he made, may sit either with the super-
intendent of such water division or
alone, to hear evidence concerning prior-
ities of appropriation and the adjudica-
tion of water rights on such stream or
other source of supply. and shalil, have
the same rights, duties, privileges and
anthority in that particular case, as near
as may be, as are herein conferred upon
such superintendent of such water divi-
sion,

Water Districts.

Sec, 78. Each organized county In
this State, now existing or hereafter or-
ganized, shall constitute a water district,
provided that no water commissioner
shall be appointed for any such district
until the commissioners court of such
county shall, by resolution duly entered
in the minutes of such court, call upon
the Governor to appoint such a water
commisgioner. At the same time that
such board of county commissioners
shall call npen the Governor for the ap-
pointment of a water commissioner for
their distriet, such commissioners court
shall, by resolution, fix the salary or
compensation to be paid such commis-
sioner, which shall in no case exceed one
hundred and twenty-five ($125) dollars
per month, and actual traveling ex-
penses, and the compensation and trav-
eling expenses of such commissioner shall
be paid by such county in the mode and
manner that may be provided by the
commissioners court. As soon as the
comrthissioners court shall have acted
upon any such resolution, a certified
copy thereof shall be forthwith trans-
mitted to the secretary of the Board of
Water Control by the clerk of the county
court of such county.

Water Commisaionera,

Sec. 79. There shall be appointed by
the Governor one water commissioner
for each water district, after the commis-
sioners court shall have scted as in the
last preceding section set forth, provided
any such appointee shall be selected from
among the persons certified to the Gov-
ernor in writing by the superintendent
of the water division in which such dis-
trict is situated, and such appointee’
shall be a resident of the county in
which he is appointed. FEach commis-
sioner shall hold his office until his suc-
cessor is appointed and shall have quali-
fied, and the Governor shall, by like se-
lection and appointment, fill all vacancies
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which shall oceur in the office of water Nee. 82, Said  water eommissioner

commissioner, and may at any time re-
move any water commissioner, filing his
reasons therefor with the secretary of
the Board of Water Control. provided
that before entering upon the discharge
of the duties of his office, such water
commissioner shall take the oath of office
preseribed by the Constitution, and shall
enter into hond. with at least two per-
sonal sureties, or with ons surety or
guaranty company authorized to do busi-
ness in this State, payable to the county
judge of such county, and to his succes-
sors in office, in the penal sum of twenty-
five hundred ($2500) dollars, conditioned
for the faithful performance of the du-
ties of his office,

Sec. 80, It shall be the duty of such
water commissioner to divide ths water
of the streams, or other water sources
of his district, among the several
ditches and reservoirs entitled to water
thereirom, according to the prior right
of each, respectively, and to shut and
fasten, or cause to be shut and fast-
ened, the headgates of ditches wnd he
shall regulate, or cause ta be regulatel,
the controlling works or reservoirs in
times of scarcity of water as may be
necessary by reason of the priorities of
right existing upon said streams or
other sources of supply of his district.
Such water commissioney shall have au-
thority to regulate the distribution of
water among the various users unilder
any partnership ditch or reservoir.
where rights have been adjudicated, in
accordance with the evisting decrees.
Whenever, in the pursuance of his du-
ties. the water commissioner regulates
a headgate of a ditel, or the controll-
ing works of reservoirs, it shall be his
duty to attach to such headgate or con-
trolling works a written notice. prop-
erly dated and sigued, setting forth the
faet that such headgate or controlling
‘works has been properly regulated and
iz wholly under his control, and such
notice shall be legal notice to all par-
ties interested in the division and dis-
tribution of the water: of such ditch
or reservoir.

County Attorney to Represent Com-
missioner.

Sec. 81, Tt shall be the duty of the
county attorney to appear and defend the
division superintendent, or anv water
commisgioner who shall be made defend-
ant in any case which mav arise in t'e
pursuance of the official duties of such
official within the county of such prose-
cuting attorney.

shall, as near as may be, divide, regu-
late and control the use of the water of
all streams within his district, by sueh
closing, or partial closing, of the head-
gates as will prevent the waste of water
or its use in excess of the volume to
which the appropriator is lawfully en-
titled, and any person who may be in-
jured Ly the action of any water com-
missioner, or by his faijlure to act pur-
suant to thig act, shall have the right
to appeal to the division superintend-
ent, and from the division superintend-
ent the party aggrieved may appeal to
the State Irrigation Engineer, and from
the decision of the State Irrigation En-
gineer in said matter an appeal may he
had to the distriet court of the county
wherein the diteh or ditehes over which
the controversy arises are situated; pro-
vided. however, that the decision of such
water commissioner, or other authority
appealed from. shall remain in full
force and effect pending such decision,
until reversed or altered by the author-

ity to whieh such appeal shall have
been taken.
Sec. 83. The board of county com-

missioners of any county shall have the
power to authorize the water commis-
sioner to employ suitable assistants to
aid him in the discharge of his duties,
but such assistants shall have no au-
thority except such as may be delegated
to them by the water commissioner,
and the water commissioner shall be
in all things responsible for the action
of his, assistants, provided such assist-
ants shall veceive such compensation as
may be allowed by the county commis-
sioners, provided that the term of serv-
jice of such assistants, and their rate of
compensation per day. shall be stated
by the commissioners court in the order
or resolution authorizing their appoint-
ment.

See. 8§4. The superintendent of any
water division may, under any condi-
tion, call upon any water commissioner
for work within his district, whenever
the necessity therefor may, in the judg-
ment of the superintendent, arise.

Water Users May Retate.

See. 85. To bring about a more ezo-
nomical use of water, it shall be law-
ful for water users owning lands to
which are attached water rights, under
the supervision of the water commis-
sioner, to rotate in the use of the sup-
| ply to which they may be collectively
entitled, or a single water user having

lands to which water rights of a dil-
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ferent priority attach. may, under like
supervision, in like manner, rotate in
use, when such rotation can be made
without injury to lands enjoying ar
earlier priority.

Title to Irrigation Works.

Sec. B6. Unless the owners of ditches,
canals or reservoirs make a reenml. as
herein provided, or have a record thereof
made in some other public manner,
showing the relative ownerskip of cuch
interested party in =sueh irrigation
works, said interests shall be diemed
established by the ratio between the
water right of each water user and the
total water rights adjudicated under
such jrrigation works. The respetive
interests of joint owners shall therefore
be fixed hy the issuance of ‘he (Gnal
certificates of appropriation, as the same
appear of record in the office of the
Board of Water Control and in the
offices of the respective county clerks
and no action for the recovery of title
to any such irrigation work shall he
brought after five years from the date
when the final certificates of appropria-
tion have been recorded in the office of
said county clerk; provided. that dur-
ing such five vears the interested water
users. named in the final certificates of
appropriation, or their suceessors or as-
signs, have had continnous, open, ad-
verse and peaceable possession of such
irrigation works,

Converances—How Made,

Sec, R®7. Every convevance of a
diteh. canal, or rveservoir, or any in-
terest therein, shall hereafter be exe-
cuted and acknowledged in the same
manner as the conveyvance of real estate,
and recorded in the deed reenrds of the
county or counties in which such ditebh.
canal or reservoir is situated. and anv
such convexance which shall nnt he
made in conformity with the provisions
of this art shall he null and void as
against subsequent purchasers thereof in
good faith and for a valuable consid-
eration.

Affidavit of Ownership.

Sec. 88, Any person. persons, partner-
ship or association of individuals or cor-
poration may file in the office of the
Board of Water Control and in the office
of the county clerk of the county or
counties wherein any diich, reservoir or
other irrigation works shall be located,
an affidavit duly sworn to before an ofti-
cial authorized to administer ocaths, or

before any water superintendent of this
State, joined in, signed and aworn to by
all the parties having an interest in such
ditch or ditch right or such reservoir or
other irrigation works, or by the guard-
ian of any such persom, if insane or a
minor, or, in case of a corporation, by
any two of its officers, stating therein
the name of the ditch, the ownership of
said diteh, the interest each claimant
owng therein specifically, the method of
securing rights of way or irrigation
woerks and the date of such procedure
and referring to the records of the office
of the State Irrigation Engineer, or
Board of Water Control, or both, rela-
tive to the dimensions of such works,
theiz location and adjudicated rights of
water conveyed in or stored in such
works and such other information as
may be deemed necessary.

See. 89. When said affidavit herein-
before mentioned has been duly executed
and filed and recorded, aa hereinbefore
prescribed, the facta therein stated shall
be prima facie evidence of the truth
thereof in any and all courts, and no
action for the recovery of the title or
possession of such irrigation works shall
be brought after five years from the
date of the recording of such affidavit
in the oflice of the county clerk, provided
that during such five years the claimant
or ciaimants ns mentioned in such affi-
davit, or their successors or assigns, have
had continuous, open, adverse and un-
disputed possession of such irrigation
works.

Bona Fide Purchasers,

Sec, 90. Any transfer made to & pur-
chaser in good faith and for a valuable
consideration of any such irrigation
works after the expiration of five years
from the filing of such affidavit, as
hereinbefore provided, shall vest in the
grantee of such transfer an absolute title
in fee simple free from the claims of
any person whomsoever, to the extent
that such irrigation works are claimed
in the said affidavit of such grantor or
his predecessor in interest, unless, before
the expiration of such five years, any
other party claiming an interest in such
irrigation works has filed in the office of
the county clerk of the county wherein
the land of such claimant irrigated by
such ditch may be situated, an affidavit
of like character as is provided for in
Section 88.

Penalty for False Swearing.

. Sec. 91. Any person who shail know-
ingly swear falsely as to any ownership

or interest in any such irrigation work,
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or the extent thereof, or any guardian
whe in like manner makes such false
aflidavit on behalf of his or her ward,
or any person who in like manner makes
such false statement on behalf of any
corporation, shall be deemed guilty of
false swearing and shall, upon convietion
thereof, be pumnished as provided by law
for that offense.

Action to Quiet Title,

SBee. 92. When the ownership of any
irrigation works is disputed, or jointly
claimed by anye person, partnership or
corporation, and the several owners can-
not agree upon the amount of interest
owned by each, and one or more claim-
ants to sueh rights desires the filing of
the affidavit hereinbefore provided, and
other or others do not desire to join
therein, one or more of such claimants
may bring an action in equity in the
district court of any county wherein the
land or part of the land watered by such
diteh is located, and said eourt shall
determine the right of the several claim-
ants in and to such diteh or ditch right,
or reservoir, or irrigation works, and
shall determine all the facts required in
the affidavit hereinbefore preseribed in
Section 88, and such deeree shall, after
being filed and recorded in the office of
the county clerk of the proper county.
as hereinbefore prescribed, have the same
force and effect as the affidavit herein-
before preseribed, provided that the pro-
visions herein in relation to the owner-
ship of any such diteh. diteh right, reser-
voir or other irrigation works shall not
" be considered to apply to water rights,

or in any way to conflict with the laws|

of this State governing water rights.

Rec. 93. It shall be the duty of the
owner or owners of any ditch or reser-
voir for irrigation or other purposes to
carefully maintain the embankments
thereof, so that the waters thereof may
not flood or damage the property or
premises of others.

Bridges and Culverts.

Sec. 94, When any ditch, canal or
water course shall be constructed across
any public highway, it shall be the duty
of the person, firm, association or corpo-
ration constructing the same to forth-
with construct a safe and suitable bridge
across the same, which bridge shall equal
in width the traveled portion of such
road, and if the owner of any such diteh,
canal or water course shall fail to com-
ply with this provisien, the county com-
missioners of the county in which said
ditch, canal or water course and road
are located shall have authority to fill
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the same so as to permit safe travel,
or such board of county commissioners
may, at its discretion, construct a suit-
able bridge over such ditch, canal or
water course, and call upon the owner
or owners of such ditch, canal or water
course to pay the expenses of construet-
ing such bridge, and if payment thercof
be refused, a eivil action may bhe main-
tained in the name of the county for the
recovery of the cost thereof, together
with all accruing costs and expenses.

Fish Guards,

Sec, 95. Whenever ordered so to do
by the State Irrigation Engineer, it
shall be the duty of every persons, cor-
poration or company who shall con-
struct, maintain or operate any ditch.
or canal, in this State. to construct
and maintain at the point or place
where the water is diverted from its
natural channel, or other source, some
fit and proper obstruction whereby all
fish will be prevented from entering
such diteh or canal. Any person, fum,
assogiation or corporation violating the
provisions of this section shall be ad-
Judged guilty of a misdemeanor, and
upon conviction thereof shall be pun-
ished by any fine not less than $10 nor
more than $100, or by imprisonment in
the county jail of not less than ten
{10) mor more than sixty (60) days,
and each day that such diteh or ecanal .
shall *remain without proper obstruction
shall constitute a separate offense.

Penalty for Opening Headgates.

See. 96. Any person wle shall will-
fully open, close. change or interfere
with any headgate or water box without
lawful authority, or who shall willfully
use water or conduet water in or
through his ditch or upon his land
which has been lawfully denied him by
the water commissioner, or other com-
petent authority. shall be deemed guilty
of a misdemeanor and. upon conviction
thereof, shall be fined in any sum not
less than ten ($10}) dollars nor more
than one hundred ($100) dollars, or by
imprisonment in the county jail for a
term not exceeding sixty (60) days:
provided, that the possession or use of
water when the same shall have been
lawfully denied by the water eommis-
sioner, or other competent authority,
shall be prima facie proof of the guilt
of the person using or possessing it.

Peace Officers to Arvest.

See. N7. The -water commissioners
and their assistants within their dis-
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tricts, as well as all sheriffs and <on-
stables within their jurisdiction. shall
have the power to arrest any person or
persons offending against any of the
provisions of this act, and it shall be
the duty of the water commissioner of
such distriet to immediately. in writ-
ing and wpon oath, make complaint le-
fore the proper court having juriadic-
tion of the offense against the person
s0 arrested,

Penalty for Injuring Work-.

Sec. 8. Any person or persons who
may knowingly and willfully cut, ag,
break down or destroy, or injurc. or
open any gate, bank, embankment, or
side of any ditch, eanal, or reservoir,
flume or tunnel or feeder, which is the
property of another, or in which an-
other owns any interest., or which is in
the lawful possession or use of another
or others, and which is used for the pur-
pose of irrigation, milling, manufactur-
ing, mining or domestic purposes, or
stock raising. with intent maliciously to
injure any person, association or cor-
poration, or for the gain of any person,
association or corporation, so cutting,
digging, breaking, injuring or opcning
any such gate, bank, embankment, or
side of any ditch, canal or reservoir,
flume or tunnel, or feeder, or with the
intention of stealing, or taking, or caus-
. ing to run out, or waste out of any
such ditch, canal or reservoir, feeder or
flume. any water for his own profit,
henefit or advantage. or to the injury
of any person, assocaition or corpora-
tion lawfully entitled to the nuse of such
water. or to the use and management of
such ditch, canal, tunne), reservoir,
feeder or flume. shall be deemed guilty
of a misdemednor, and upon conviction
thereof shall be fined in any sum not
less than ten ($10) dollars. or more
than one hundved (8100} dollars, and
may be imprisoned in the eounty jail for
any term not exceeding six (8) months
or by both such fine and imprisonment.

Sec. 9. Any person or persons who
shall deposit in any canal, lateral,
reservoir, or lake, used for anv of the
purposes enumerated in Section 2 of
thia net, the carcass of any dead ani-
mal. tin cans. dicsarded buckets or pails.
garbage, asheg, bailing or barhed wire
earth, offal, or refuse of any character,
or any other article or articles which
might pollute or obstruet the flow of
water in any such canal or other sim-
ilar structure, shall he deemed guilty
of a misdemeanor and upen conviction
thereof shall be fined in any sum not

less than ten ($10 dollars, nor more
than one ‘hundred ($100) dollars, or by
imprisonment in the county jail for a
term not exceeding six (6) months, or
by both said fine and imprisonment in
the discretion of the court.

Partnership Ditches.

Sec. 100. In all cases where irrigat-
ing ditches are owned by two or more
persons, and one or more of such per-
sons shall fail .or neglect to do his pro.
})ortionate share of the work necessary
or the proper mainteffance and opera-
tion of such ditch, or to construct suit-
able head-gates or measuring devices at
the points where water is diverted from
the main ditch or elsewhere, if ordered
by the division or water commissioner,
such owner or owners desiring the per-
formance of such work as is reasonably
necessary to maintain the diteh, or con-
struct or maintain such head-gate or
measuring device, may, after having
given ten (10) days’ written notice to
such joint owner or owners who have
failed to perform their proportionate
share of work necessary for the opera-
tion and wmaintenance of said ditch,
head-gate or measuring device, proceed
themselves to do such work or cause
the same to be done, and may recover
therefor from such person so failing to
perform his share of such work, in any
court having jurisdiction over the
amount. the reasonahle expense or value
of such work or labor so performed.

Liens.

Sec. 101. Upon the failure of any co-
owner to pay his proportiomate share of
such expense as mentioned in the pre-
ceding section within thirty (30) days
after receiving a statement of the same
as performed by his co-owners, such per-
son or persons so performing such labor
may secure payment of said claim by fil-
ing an itemized and sworn statement
thereof, setting forth the date of the per-
formance and the nature and value.of
the labor so performed. with the county
clerk of the county wherein such work
was done, and when so filed the same
shall constitute a valid lien against the
interest of such person who shall have
failed to perform his proportionate share
of the work, and said lien, when so
taken, may be enforced in the same man-
ner as provided by law for the enforce-
ment of mechanics’ and builders’ liens.

Sec. 102. When two or more persons,
joint owners in an irrigation ditch or
reservoir, not incorporated, or their les-
sees are unable to agree relative to the
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division or distribution of water re-
ceived through their diteh, or from their
reservoir, it shall be lawful for any such
owner or .essee to apply to the water
commissioner of the distriet in which
such ditch or reservoir shall be loeated,
by a written notice setting forth such
fact and asking the water commissioner
to take charge of such diteh or resgr-
voir for the purpose of making a just di-
vision or distribution of the water from
the same to the parties entitled to the
use thereof. The said water commis-
sioner shall thereupon take exclusive
charge of such ditch or reservoir for the
purpose of dividing the water therefrom,
in accordance with rights established by
existing decrees, and shall continue said
work until the necessity therefor shall
cease to exist.

Dams.

Sec. 103. Any person, firm, associa-
tion or corporation intending to con-
struct any dam across the channel of a
running streams above ten (10) feet in
height, or to construct any other dam
which is intended to retain the water
above ten (10) feet in height, shall sub-
mit to the State Irrigation Engineer for
his approval, duplicate plans of such
proposed dam, and it shall be unlawful
to construct such dam wuntil the said
plans have been approved,

Sec., 104. The State Irrigation Engi-
neer shall have authority to examine and
inspect during construction, or at any
other time thereafter, any dam across
any stream, ecanyon, ravine or other
water course, or any ditch, canal or
other work ecarrying over fifty (50)
cubic feet of water per second of time,
and at the time of such inspection he
may order the parties constructing or
maintaining such dam or other work to
make any addition or alteration which
such engineer may consider necessary for
the safety of the work or for the safety
of any person or persons residing on or
owning land in the vieinity of such
works. -
Eminent Domain.

Sec. 105. Whenever any person, per-
sons, firm, association or corporation,
owning or intending to construct any
reservoir, ditch, ecanal, waste-way or
other irrigation work, for the promotion
of any of the purposes authorized by
the act, shail have submitted his plans
to the State Irrigation Engineer, as here-
in provided, and such plans shall have
been approved by such engineer and per-
mit therefor shall have been issued, the
holder of such permit shall be authorized
to take, with the written approval of the

State Irrigation Engineer, any private
property which such irrigation enterprise
may require for reservoir sites and for
rights of way of drains. flumes, ditches,
canals or waste-ways, by making just
compensation to the owner or owners
thereof., If the amount of such compen-
sation cannot be agreed upon by the
party or parties helding such permit and
desiring such reservoir site or rights of
way, on the one hand. and the owner or
owners of such property, on the other
hand, then the party or parties holding
such permit shall file with the county
judge of the county in which any sueh
property so sought to e condemned is
situated, a statement in writing describ-
ing the real estate, or property, sought
to be taken, the purpose for which same
is to be taken, the name of the owner
thereof and his residence, if known,

Upon the filing of such statement, it
shall be the duty of said county judge,
in term ftime or vacation, t¢ appoint
three disinterested free-holders and
qualified voters of suech county, as spe-
cial commissioners, to assess the dam-
ages to accrue to such owner or owners
by reason of such proposed condemna-
tion. The commissioners so appointed
shall, in their proceedings, be governed
and controlled by the laws in foree in
reference to condemnation for right of
way for railroad companies, and the as-
sessment of damages therefor.

The party or parties holding the per-
mit for sueh irrigation, reserveir, canal
or other work shall oceupy the position
of the railroad company, and all laws in
reference to condemnation of rights of
way of railroad companies, including the
measure of damages, the right to appeal,
and the like, shall apply to any action by
the -holder of such permit under this
act for the condemnation of property for
use as a reservoir site, or for rights of
way for drains, flumes, ditches, canals or
waste-ways necessary in the construction
of any work authorized under the terms
of this act.

Highways and Public Grounds.

See. 106. If it shall be necessary in
the location of- any part of any reservoir,
drain, flume, diteh or canal. to oeccupy
any road, street, alley or public way, or
publie ground of any kind, er any part
thereof, belonging to any city or county.
the right to the use of such public
ground shall be allowed by the municipal
authorities having charge thereof, under
such reasonable regulations as such au-
thorities may prescribe, provided that
the right to cross any public road or
highway shall not be denied except for
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the most urgent public reasons, but the
municipal authorities having charge of
such road or highway may require the
construction of suitable bridges and cul-
verte.

Federa]l Reclamation Act.

Bec. 107. The provisions of this act
shall in all things apply to the construc-
tion, maintenance and operation of any
irrigation works in this State construct-
ed under what is known as the Federal
Reclamation Aet, approved June 17, 1902,
and the amendments therveto, in so far
as the provisions of this act are not
inconsistent with such act of Congress,
or the amendments thereto, or the regu-
lations prescribed by the Necretary of
the Department of the Interior, in con-
formity to such reclamation act and the
amendments thereto.

Johnson Grass and Russian Thistle.

Sec. 108, It shal be unlawiul for any
person, firm, association or vorporation,
owning, leasing or cultivating any lands
abutting upon any irrigation reservoir,
ditch, llume or canal, to permit Johnson
grass or Russian thistle to go to seed
upon sucl canal, or within five (5} feet
of the high water line on either side of
such diteh, fume or canal, where the
satae crosses or lies upon the land of
such owner, lessee or cultivator, and any
person who shall violate the provisions
of this section shall be deemed guilty of
a  misdemeanor, aml upon conviction
therefor shall be fined in any sum not
less than twenty-five ($23) dollars nor
more than five hundred ($500) dollars,
or be imprisoned in the county jail not
less thun thirty (30) days, nor more
than six (G) months, or by both such
fine and imprisonment.

Sec. 109, Wherever, under the pro-
visions of this act, an appeal shall have
been taken from the decision of the
State lrrigation Engineer, or from the
decision of the Board of \Water Control
to the district court, an appeal shall lie
from the decision of sueh distriet court
to the Court of Civil Appeals, and a writ
of error may run from the Supreme
Court to suclh Court of Civil Appeals in
like manner and under like eircumstances
as such appeal may lie, or writ of error
Tun, in other civil causes.

Sec. 116, Nothing in this act con-
tained shall be conatrued as a recognition
of any riparian right in the owner of
any lands, the title to which shall have
passed out of the State of Texas subse-
quent to the first day of July A. D. 1895.

Flowing Artesian Wells,

Sec. 111. It shall be unlawful for ap¥
person, firm, association of persons or
corporation owning, leasing, controlling
or having possession of any flowing ar-
tesian well whether as owner, contractor,
lessee, agent or manager, to allow or
permit the flow of water from such well,
except into a suitable reservoir, ditch,
canal or flume for beneficial use, or into
some wasteway or drain connecting with
some natural water course, Tavine or
canyon sufficient to carry off such waste
water, for a longer period than thirty
{30) days next after flowing water shall
have been struck in such artesian well,
and any person viclating any of the
provisions of this section shail be
deemed guilty of a misdemeanor, and
upon conviction therefor ahall be fined
in any sum not less than one hundred
{$100.00) dollgrs nor more than five
hundred {($500.00) dollars, or by eon-
finement in the county jail for a period
not exceeding six (6) months, or by
both such fine and imprisonment.

Sec, 112, Whenever any person, firm
or corporation, in possession or control
of any artesian well from which water
flows, shall fail to comply with the pro-
visions of this act. any person, firm or
corporation, lawfully in possession of
such lands situated adjacent to or in
the vicinity or neighborhood of such
well, may enter upon the lands
upon which such well ia situated and
take possession of such well from which
water is allowed to escape in violation
of the provision of Section 111, and
pack, or plug, or fili such well, and shut
in and prevent the flow of water there-
from, any such person, firm or corpora-
tion may maintain a suit in any court
of competent jurisdietion in this State
against the owner, lessee, agent or man-
ager of said well, and each of them
jointly and severally, to recover the rea-
sonable cost and expense of such pack-
ing, plugging or filling and all costs of
suit.

Corporations for Irrigation Purposes.

Sec. 113. Corporations may be formed
and chartered under the provigsions of
this act, and of the general corporation
laws of the State, for the purpose of
constructing, maintaining and operating
the reservoirs, canals, ditchea, flumes,

. feeders, laterals, lakes, wells and waste-

ways, and of conducting and supplying
water to all persons entitled to the same
for irrigation, milling or mining, or to
cities and towns for water works and for
stock raising, and for the purpose of
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storing waters for the purposes men-
tioned, and every corporation formed un-
der the provisions hereof shall have
power to enter upon any lands to make
examination and surveys for its pro-
posed canals, reservoirs or other works,
and to acquire the same by condemna-
tion, ag hereinbefore provided.

Contracts and Liens.

Sec. 114. Every person, firm, corpora-
tion or association of persons, which has
heretofore construeted or which may
hereafter construct any reservoir, ditch,
canal, dam, lake or other irrigation
work, to supply, earry or deliver water
to water users in this State, may enter
into contract with the owner or owners
of any lands to be irrigated therefrom,
for the supply or earriage of water for
irrigation or other beneficial purposes,
and may take a lien upon such land to
secure the payment of such charges, pro-
vided nothing in this seetion contained
shall be held to take away or diminish
the right of the State to fix or regulate
such charges as hereinbefore provided;:
and provided further, that every such
person, firm, corporation or association
of persons so applying or carrying watey
to any water user shall, independent of
contract, have a preference lien superior
to every other lien upon the crop or
crops raised upon the lands thus irri-
gated with such water. .

Sec. 115. Any corperation organized
under the provisions of the general laws
of this State, or the provisions of this
Chapter, for the purpose of irrigation,
shall have the power to acquire lands by
voluntary donation or purchase, or in
payment of charges for the supply and
delivery of water, and to hold and dis-
pose of all such land and other prop-
erty, and to borrow money for the con-
struction, maintenance and operation of
its canals, ditehes, flumes, feeders, reser-
voirs, lakes and wells, and may issue
bonds and mortgage its corporate aund
other property and franchises to secure
the payments of any debts contracted for
the same; provided, no corporation shatl
issue stock or bonds exeept for money
paid, labar done ar property actually re-
ceived, and all fietitious inecrease of
stock or indebtedness shall Lie void, and
provided further, that all lands acquired
by said corporation, except such as are
used for the construction, maintenance
and operation of canals, ditches, laterals,
feeders, reservoirs, dams, wasteways,
lakes and wells, shall be alienated within
fifteen (15) years from the date of the
acquisition of said lands, or, in default

ry

of such alienation be subject to judicial
forfeiture.

See. 116. Where, in the examination
of any irrigation or reclamation project,
under the provisions of the Act of Con-
gress known as the Reclamation Act,
approved June 17, 1902, it shall be found
advisable or necessary to irrigate or re-
claim lands within the limits of this
State, the Secretary of the Department
of the Interior is authorized to make all
necessary examinations and surveys for,
and to locate and construct, irrigation
or reclamation works within this State,
and to perform any and all acts neces-
sary to carry into effeet the provisions
of the Reclamation Act as to such lands,
subject to all the provisions, limita-
tions, charges, terms and conditions of
said Reclamation Act.

Sec, 117, Chapters 1 and 2 of Title
73 of the Revised Civil Statutes of the
State of Texas, adopted in 1911, and all
other laws and parts of laws in conflict
herewith, are hereby repealed.

Sec. 118. Whereas, it is necessary
that irrigating canals should be built at
once to afford water for irrigating pur-
poses for the present yvear, therefore. an
emergency exists, and imperative public
necessity demands the suspension of the
constitutional rule whieh requires a bill
to be read on three separate days, and
that this act take effect and be in force
from and after its passage, and it is so
enacted,

COMMITTEE REPORTS,

Committee Room,
Austin, Texas, January 29, 1913,

Hom. Will H. Mayves, President of the
Senate.

Sir:  Your Committee on
Health, to whom was referred

Senate bill No. 63, A bill to be entitled
“An Act to amend Section 9, Chapter
30, of the General Law of the State of
Texas, passed by the Thirty-first Legis-
lature (1909) at the Regular Session,
approved April 21, 1809, relating to the
Texas State Board of Health, vital sta-
tistics, and te add to said chapter See-
tion 10a, establishing charbon distriets,
providing that persons residing therein
shall report all animals suffering with
charbon or supposed to have such
disease to the county health officer, who
shall report same to the State Board of
Health, and providing for practicing
physicians to report all persons suffer-
ing with said disease: and providing for
the. employment of a chemist and bac-

Publie

L
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teriologist where charbon is prevalent,
for the purpose of combating with said
disease; and providing for the State
Board of Health or one who is under
them to visit all stock reported to have
charbon; and providing for the isolation
of same and for the isolation of all
stock exposed to said disease and au-
thority to destroy infected stoek and
providing for the destruction of the car-
casses of stoek dying from charbon or
supposed to have died from same, and
prohibiting certain stock from running
at large between the first day of May
and the first day of October in any
county where charbon is prevalent or
where same may become prevalent, and
providing for the prohibiting of such
stock  in  counties and subdivisions
whereof charbon is vrevalent, or where
same may become prevalent, from rumn-
ning at large in such counties or sub-
divisions thereof, to be determined by
election by the qualified voters of such
counties; providing the manner of hold-
ing such elections regulating the terms
and conditions thereof, and the carrying
into effect of such elections so to be
held; and providing adequate penalties
for enforcing such law, and repealing all
laws and parts of laws in conflict there-
with, and declarine an emergency,”

Have had the same under considera-
tion and I am instructed to report same
back to the Senate with the recommend-
ation that it do pass.

KAUFFMAN, Chairman.

Committee Room,
Austin, Texas, Januvary 29, 1913.

Hon. Will H. Mayves, President of the

Senate.

Sir: Your Judiciary {‘ommittee No.
1, to whom was referred

Senate bill No. 133, A hill to be entitled
“An Act to amend Article 795, Title 8,
Chapter 7, of the Revised Code of Crimi-
nal Procedure of 1911 of the State of
Texas, so a8 to provide that neither
husband nor wife can testify against
each other in any eriminal action either
during the time of coverture or after
divorce, except in cases where prosecu-
tion is pending for an offense committed
by one against the other,”

Have had the same under considera-
tion, and 1 am instructed to report
same back to the Senate with the recom-

mendation that it do pass,
MORROW, Chairman.

Committee Room,
Austin, Texas, January 29, 1913,

Hon. Will H. Mayes, President of the

Senate, .

Sir:  We, a minority of your Judiel-
ary Committee No, 1, to whom was re-
ferred

Senate Lill No. 133, A bill to be entitled
“An Act to amend Article 795, Title 8,
Chapter 7, of the Revised Code of Crimi-
nal Procedure of 1911 of the State of
Texas, so as to provide that neither
lusband nor wife can testify against
each other in any crimina) action either
during the time of coverture or after
divorce, except in cases where prosecu-
tion is pending for an offense committed
by one against the other,”

Have had the same under 'considera-
tion, and we, the minority of said com-
mittee, beg leave to report same back
10 the Senate with the recommendation
that it do not pass.

LATTIMORE.
WILEY.

Committee Room,
Austin, Texas, January 28, 1913.

Hon. Will H. Mayes, President of the

Senate.

Sir: Your Committee on Agriculture,
to whom was referred

Senate bill No. 94, A bill to be entitled
“An Act to amend Chapter 127, of the
Acts -of the Regular Session of the
Twenty-eighth Legislature, entitled ‘An
Act to provide for the protection of
honey bees against foul brood and other
contagions diseases, and providing that
all beekeepers report to the State Ento-
mologist when infectious diseases exist;
providing for collecting the expense of
eradicating the disease, and fixing the
charges upon the owner or agent of the
bees: providing for the extermination of
all contagious diseases; and providing
penzlties for the violation of any of the
provisions of this act, and declaring
an emergency,”

Have had the same under considera-
tion and I am instructed to report same
back to the Senate with the recommend-
ation that it do pass.

ASTIN, Chairman.

Committee Room,
Austin, Texas, January 28, 1913.

Hon. Will H. Mayes, President of the

Senate.

Sir: Your Committee on Asylums, to
whom was referred

Senate bill No, 85, A bill to be eatitled
“An Act appropriating money to erect
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new buildings at the State Insane Asy-
lum, located at Austin, the Southwest-
ern Insane Asylum, located at San An-
tonio, and the Epileptic colony, located
at Abilene; and for the erection of build-
ings for the eare and accommodation of
feeble-minded children,”

Have had the same under considera-
tion and I am instructed to report same
baclk to the Senate with the recommen-
dation that it do pass.

REAL, Chairman,

Committee Room,
Austin, Texas, January 28, 1913.

Hon., Will H. Mayes, President of the

Senate,

Sir: Your Committee on Asylums, to
whom was referred

Senate bill No. 157. A bill to be entitled
“An Act amending Chapter 1, Title 10,
Articles 134, 135, 136, 142, 146, 150, 153,
155, 157, 159, 161, 163 and 165 of the
Revised Civil Statutes of the State of
Texas, providing for the admission of
patients into, and the discharge of pa-
tients from, the Asylum, and providing
for judieial proceedings in cases of
lunacy, so as to make said artieles ap-
plicable to habitual drunkards, and add-
ing to said Chapter 1, Title 10, of the
Revised Civil Statutes of Texas, Articles
166, 167 and 168, providing for the pa-
role of habitual drunkards and the pe-
riod of time that habitual drunkards
shall be coufined in the Asylum, and de-
claring an emergency,”

Have had the same under considera-
tion and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass.

REAL, Chairman.

PETITIONS AND MEMORIALS.

By Senator Townsend:

Petition numerously signed by citizens
of Houston county urging support of
an amendment to the bill granting the
Cotton Belt Railway Company the right
to purchase other Texas railway lines,
which amendment would require the Cot-
ton Belt Company to extend the East-
ern Texas Railroad to Crockett, Texas.

By Senator Murray:

Petitions numerously signed by citi-
zens of DeWitt county, endorsing and
asking passage of the bill permitting
the Cuero Light and Power Company to
build dams on the Guadalupe River in
DeWitt county.

14—S8

By Senatnr Gibson:

Petition numerously signed by eiti-
zens of Lamar county, Texas, asking
support of Miss Adina DeZavala and her
bill to preserve the Alamo intaet.

By Senator Gibson:

Petition signed by members of Lamar
County Farmers' Union requesting op-
position to the full erew bill and the re-
duction of passenger fares, and similar
legislation.

By Senator Lattimore:

Petition signed by numerous citizens
of Hillsbero, Texas, requesting opposi-
tien to the bill making it an offense to
buy liquor from a boot-legger, saying
the bill would protect the boot-legger in-
stead of promoting the cause of tem-
perance.

By Senators Conner and Cowell:

Petitions signed by numerous ecitizens
of their respective distriets opposing
legislation aimed to bar the selling from
rural wagons of medicines, stock-foods,
cte,

By Senator Hudspeth:

To Governor 0. L, Colguitt and to the
Members of the Thirty-third Legisla-
ture of Texas, Austin, Texas.
Gentlemen: The Texas IHistoric

Landmarks Assecciation is an associa-

tion organized for the chief purpose of

working for the repair, restoration and
praservation of the main building of the

Alame, north of and adjoining the

church,

We deem it a disgrace to Texas that
this lListorie building has heen so long
neglected and that the churel has so
long leen left to those untrained in
histeric matters and who, apparently,
could not appreciate the importance of
their position. What a valuable oppor-
tunity has been lost to gather informa-
tion as to Texas history and to teach
history and patriotism.

Let Texas do her duty and restore the
old main building of the fort and place
competent custodians in charge under
the supervision of the State.

The Texas Historiec Landmarks Asso-
ciation is composed of the descendants
of the herces, patriots and makers of
Texas and other patriotic citizens, both
men and women, The majority of the
women are members of the original so-
city of the Daughters of the Republic
of Texas, and do not recognize nor af-
filiate with the organization now using
that title, who are advocating the de-
struction of the walls of the main build-
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ing of the Alamo, and the making of
a park of the grounds, and who are
asking for the independent custody of
the Alamo,

. The plan proposed by these women
would suit the hotel syndicate who wish
the old building destroyed, because it is
in front of their property, and its de-
struction would mean a valuable front-
age for them on the Alamo Plaza. But
that plan does not suit patriotic Texans,
nor patriotic persons anywhere. The
Alamo belongs to Texas, primarially,
but it also belongs to all America as
the Thermopylae of the new world—
and {o yield one stone of those old walls
for private interests or commercialism
would bring prebrium on the State of
Texas and her lawmakers.

We ask you to save those old walls,
to restore the old building. This was
the intention of the State when the
building was purchased, in 1905, as is
clearly shown by the language of the
statute authorizing the purchase.

Respectfully submitted,
The Mexas Historieal Landwmarks Asso-
ciation.

We, the undersigned, fully endorse the
sentiments above expressed and join in
the plea that the main building of the
Alamo Fortress be repaired and restored.

Accompanyving the above was a copy
of a bill endorsed by a number of the
Daughters of the Republic, and a number
of telegyams from different parts of the
State relating to the same subject mat-
ter.

THIRTEENTH DAY.

Senate Chamber,
Austin, Texas,

Thursday, January 30, 1913.

The Senate met pursuant to adjourn-
ment and was called to order by Lieu-
tenant Governor Will H. Mayes.

Roll call, a quorum was present, the
following Senators answering to their
names:

Astin. Murray.
Bailey. Paulus.
Brelsford. Real.
Carter, Tayler,
Collins. Terrell,
Conner. Townsend.
Darwin. Vaughan.
Greer. Warren.
Hudspeth. Watson.
Johnson. Weinert.
Lattimore, Westbrook.
McGregor. Willacy.
McNealus.

Absent.
Cowell. Nugent.
Gibson. Wiley,
Kauffman.
" Absent—Excused.
Morrow.

Prayer by the Chaplain, Rev, H M.
Sears,

Pending the reading of the Journal of
yesterday the same was dispensed with
on motion of Senator Westbrook.

(See Appendix for petitions and me-
morials and standing committee re-
ports.)

EXCUSED.

On account of important business:

Senator Nugent for today and balance
‘l}'f this week, on motion of Senator Col-
ins,

BILL RE-REFERRED,

Senator Warren here stated that in
hix motion on yesterday, to re-refer cer-
tain Senate bills, he made the mistake
in the number of one of the bills, and
that Senate bill No. 165, was desired to
be re-referred instead of No. 168, and
moved that Senate bill No. 165 be re-re-
ferred in liea of No. 168.

The motion prevailed.

ADDITION TO COMMITTEE ON

ASYLUMS,

Senator Warren moved that Senator
Hudspeth be added to the Committee on
State Asylumas.

The motion prevailed.

BILLS AND RESOLUTIONS.

By Senator Hudspeth:

Senate bill No. 104, A bill to be entitled
“An Act to provide for the joint inves-
tigation by the State of Texas and the
Government of the United States of the
water resources of the State of Texas,
their utilization for the purpose of ir-
rigation, and the making of appropria-
tion for the expenses of such investiga-
tion.”

Read first time and referred to Com-
mittee on Mining and Irrigation.



